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Date: 26-01-2023

To,

M/s Supreme Transport Organization Pvt. Ltd.,
5-B 34, Akshay Mittal Industries,

Estate, M. V. Road, Andheri East,

Mumbai, Maharashtra 400 059

Subject : Personal Hearing in respect SCN dated 27.08.2021
(Short levy/non-levy of duty due to wrongful availment of
exemption wunder Notification Nos. 050/2017- Cus dated
30.06.2017 for the importation of Aircraft Parts)- reg.

It is to inform you that the A\ssistant Commissioner of Customs, Import
Assessing Group, AP & ACC, Kdlkata Customs is pleased to grant you
Personal Hearing in connection with the above SCN dated 27.08.2021 at
his office at Air Cargo Complex, NSCBI Airport, Kolkata- 700052 on
07.02.2023 at 17:00 Hrs, either in person or through your authorised
representative with vakalatnama or authorisation letter along with ID proof in
support of your claim and written submission if any. In case, if you submit
photocopies of any documents in support of your claim, Ikindly present the
original for authentication of the same,

Further, please also note that in case you do not present your case or
you do not appear for personal hearing on the date mentioned above, the
department will proceed on the basis of available records/ facts & documents
without any further intimation to you.

SHASHI KANT KUMAR

APPRAISER
Import Group, Air Cargo Complex
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20" June, 2022
. Tamal Biswas CC:

Inspector (Examiner) Mr. Sukhendu Gupta — Appraiser

Kol

kata Customs, Air Cargo Complex,  Air Cargo Complex,

NSCBI Airport, Kolkata 700 052 NSCBI Airport, Kolkata 52

Subject

: Intimation of 1°' Personal Hearing in respect of Show Cause Notice u/s
28(4) of Customs Act 1962 dated 27.08.2021-req.

Respected Sir,

We seek your indulgent consideration on the subject aforementioned on behalf

of M/S

Supreme Transport Organisation Pvt Ltd:

1. With reference to the attached Show Cause Notice dated 16™ June, 2022 bearing
reference number GEN/ADT/IA/158/2021-Accts-O/o Pr Commr-Cus-AP/ACC-

Kol

kata, received by us through email, asking us to appear in person on 21% June,

2022; we hereby would like to bring to your kind attention the following facts;

a.

b.

We M/S Supreme Transport Organisation Pvt Ltd (STOPL) were issued Air
Operator Permit (AOP) by Director General of Civil Aviation (DGCA)
on 6™ May, 2016 under the category Non-Scheduled operator with validity
up to 5™ May, 2018. Copy of Air Operator Permit #02/2016 attached.

We were carrying Non-Scheduled Flight Operations under an Air
Operations Agreement with Government of Rajasthan since 6%
September, 2016. Copy of Letter of Acceptance (LOA) dated 15™ June, 2016
attached.

During the course of our operations, the propeller of our aircraft which was
utilized for Non-Scheduled (passenger) service or Non-Scheduled

(charter) service was serviced by NSCB Aviation Pvt Ltd at 34 Scout Para,

Ganga Nagar, Kolkata 700132. Spares were imported by NSCB Aviation Pvt
Ltd which was utilized for servicing and maintenance purpose of the same
aircraft. Please find attached copy of Bill of Entry number 4352394. This
Bill of Entry number 4352394 is dated 11" December, 2017; however, the

date has been incorrectly mentioned in your show cause-cum-demand notice

as 12" November, 2017.

The spares after being imported were inspected by customs departmentand no
custom duty was levied as the import was against High Seas Sale Agreement.
The same has been confirmed by NSCB Aviation Pvt Ltd vide their email
dated 30" January, 2018. The extract of the email is “While releasing spares
from custom, though there were no custom duty bcos it was under high sea
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sale, but we had paid IGST amount on your behalf and on your IEC code.”
Copy of the email dated is 30" January, 2018 attached for reference purpose.

Further as per the Show Cause-cum-Demand Notice dated 27" August, 2021;
we are in compliance of the said notification No. 50/2017 condition no. 27
or 80/81 as “Goods were imported for servicing, repair or maintenance or
aircraft, which are used for flying, training purposes or for operating non-
scheduled (passenger) service or non-scheduled (charter) services.”

Therefore we disagree with the contention that we do not comply with the said
Notification no. 50/2017. We also disagree with the contention that, we had
wilfully suppressed the facts, therefore, we request you that provisions of
section 28(4) should not be invoked against us and also interest thereon
should not be charged under section 28AA of Customs Act, 1962 as we had
not misstated or mis-declared any facts. Further we request you that penalty
under Section 114A & 114AA should not be invoked as per the stated facts
and proofs that we are submitting herewith with this reply, as we had not
made any misstatement or mis-declaration and had no intention of availment
of lower rate of duty.

Detailed reply to the Show Cause-cum-Demand Notice dated 27" August,
2021 was already sent by us through speed post. Speed Post
acknowledgment #EM805215518IN dated 14™ September, 2021 is also
attached with this letter for your ready reference.

We have enclosed all the requisite supporting documents with this letter for your

perusal.

We look forward to your co-operation and support. Thanking You
For Supreme Transport Organlsatlon Pvt Ltd

| Captain Ammeet K/ Agarwal

LB ' Director-President & CEO
Attachments:- /O

1. Show Cause Notice u/s 28(4) dated 16™ June, 2022

2. Copy

of Air Operator Permit #02/2016 issued by Director General of Civil Aviation

(DGCA)

3. Copy

of Letter of Acceptance dated 15™ June, 2016 issued by Directorate of Civil

Aviation, Govt. of Rajasthan.

. Copy
. Copy

o o1 A~

of Bill of Entry number 4352394 dated 11" December, 2017.
of the email dated is 30" January, 2018 from NSCB Aviation Pvt Ltd.

. Speed Post acknowledgment #EM805215518IN dated 14™ September, 2021
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HaR: 91-33-2243 5372 FAX: 91-33-2210 5102
PHONE: 91-33-2243 5372 FAX: 91-33-2210 5102

F.No. GEN/ADT/1A/158/2021-Accts-O/o Pr Commr-Cus-AP/ACC-Kolkata Date: 16.06.2022

To,

M/s Supreme Transport Organization Pvt. Ltd.,
5-B 34, Akshay Mittal Industries,

Estate, M. V. Road, Andheri East,

Mumbai, Maharashtra 400 059

Subject: Intimation of 1% Personal Hearing in respect of Show Cause Notice u/s
28(4) of Customs Act 1962 dated 27.08.2021-reg.

With reference to the subject Show Cause Notice u/s 28(4), please be informed that the
Deputy Commissioner of Customs (Airport & Air Cargo Complex) had fixed the date of the 1
Personal Hearing in the matter on 21.06.2022 at his chamber, 2™ floor, Air Cargo Complex,
Kolkata -52. Therefore, you are directed to be present in the above mentioned venue
between 15:00hrs and 16:00hrs.

You may appear before the Adjudicating Authority on the scheduled date and time,
either in person or through your authorized representative, along with all relevant documents
in support of your claim and submissions made, if any, failing which the case will be decided
ex-parte on the basis of available records without any further reference to you.

e

L
(Sukhendu Gupta)
Appraiser

Air Cargo Complex, NSCBI Airport, Kolkata
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) Contact
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Expiry Date: Supreme Transport Organisation
05.05.2018 Pvt. Ltd. TN :
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Doing Business as: Supreme Aviation
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Operator address:

5B 34. Akshay Mittal Industrial Estate, M.V.
Road, Andheri East, Mumbai-400 059.

EE "
Telephone: 22-42383940
e

Fax: 22-42383945

3

email. mumbai@supremetransport.org

Fax: 22-42383945
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This certificate certifies that M/s Supreme Transport Organisation Pvt. Ltd.

is authorized to perform commercial air operations, as defined in the attached operations

specifications, in accordance with the operations manual and Rule 134A of the Aircraft Rules 1937,

using aircraft listed in Appendix I.
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Date of issue:06.05.2016
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Name and Signature: (J.S. Rawat)
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Ref.No.F.1 (61) DCA/Part/2015-16/ L‘ 165 Dated: 15-06-2016

M/s Supreme Transport Organization Pvt. Ltd.
5B34, Akshay Mittal Industrial Estate,
MV Road, Andheri East,
Mumbai-400 059.
Attn: Mr. Ammeet K.Agarwal, President & CEO.
Sub: Letter of Acceptance : Intra-state Non-Scheduled Flight Operations in the State of

Rajasthan
Ref: Bid No.F.1 (61) DCA/Part/2015-16/3606 dated 31.03.2016

Dear Sir,

We are pleased to inform you that the Government of Rajasthan has decided to
award the job of Intra-state Non-Scheduled Flight Operations in the State of Rajasthan
to your organization as your organization has been declared as L-1 bidder in the bid
under reference.

You are requested to convey your acceptance by signing the duplicate copy of
this ‘Letter of Acceptance’ within a stipulated period of 15 days and forward the same
along with requisite Commitment security amounting to Rs.25.00 lacs in the form of
Bank Guarantee in favour of Director, Directorate of Civil Aviation, Jaipur valid for a

period of 66 months from the date of issue.
s faithfully,
*Keshri Singh)

Director

Thanking you,

Accepted

(Ammeet K. Agarwal)

Telefax : 0141-2550543 Email : dcarajasthan@gmail.com EPBX :0141-2552623/2720783/2550362
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From: Prasant Behera [mailto:prasant.behera@nscbaviation.com]
Sent: Tuesday, January 30, 2018 1:34 PM

To: Akash Agarwaal

Subject: Bill of entry and debit note

Dear Akashji,

As per our telephone conversation, | have attached the copy of bill of entry and the debit note for the
same.

While releasing spares from custom, though there were no custom duty bcos it was under high sea
sale, but we had paid IGST amount on your behalf and on your |EC code.

Kindly look into the matter.

Thanks and regards

PRASANT KUMAR BEHERA
DIRECTOR CUM ACCOUNTABLE MANAGER

34 Scout Para, Ganga Nagar | Kolkata | 700132
prasant.behera@nscbaviation.com

Mobile: +91 9830241782,

Website |
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File No.GEN/ADT/IA/158/2021-Accts-O/o Pr Commr-Cus-AP/ACC-Kolkata
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GOVERNMENT OF INDIA

T HIRIeh TP BT

OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS

(Galé\}@ailzqqzasuiiasmﬁlaq) Q;Eﬂ?“a'\ﬂléQqujlé, CAREAGI 9ooolyR
(AIRPORT & AIR CARGO COMPLEX) NSCBI AIRPORT, KOLKATA: 700 052
Date: 27/08/2021

Show Cause—cum-Demand Notice under Section 28(4) of the Customs
Act, 1962.

Subject: Short levy/non-levy of duty due to wrongful
availment of exemption under Notification Nos. 050/2017-Cus
dated 30.06.2017 for the importation of Aircraft Parts—
regarding;

This has reference to Bills of Entry given in the below table:

Table- ‘A’
UT Bond ' Notfn. |Assessable Bond uty
Regr.Sl. No |UT Bond No. [Goods BE No. No. Value Value Exempted
282/17-18 2001326854/Aeroplane 352394 dtd. 050/201 407335 10591 10591
Parts 12.11.17 [7

1. During analysis of above Bill of Entry, the Audit has pointed out that
conditions no. 27 and/or 80/81 of 50/2017 was not complied and this
resulted in short levy of duty.

The relevant conditions of the aforesaid notifications are as below:

i. Goods were imported for servicing, repair or maintenance or aircraft
imported or procured by Aero Club of India, or

ii. Goods were imported for servicing, repair or maintenance or aircraft,
which are used for flying , training purposes or for operating non-
scheduled (passenger) service or non-scheduled (charter) services,

iii. The importer furnished an undertaking to the DC/AC of customs, at the

time of importation that

e
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. The imported goods shall be used for the specified purposes only, and

. He shall pay, on demand, in the event of his failure to use the imported
goods for the specified purposes, an amount equal to the duty payable
on the said goods but for the exemption under this notification.

. During scrutiny of available documents, Audit has noticed that
documents evidencing approval of the firm by the competent authority
of the Ministry of Civil Aviation as required under condition nos. 27 or
80/81 of 50/2017 were not furnished. Accordingly, the eligibility of the
exemption of aforesaid Notifications could not be verified. This resulted
in short levy of duty to the tune of Rs. 10,591/-.

. In view of the foregoing, M/s Supreme Transport Organization Pvt. Ltd.
[IEC No. 0314063978] is hereby called upon to show cause to the
Deputy Commissioner of Customs (Import Group), Air Cargo
Complex, NSCBI Airport, Kolkata- 700 052 within fifteen (15) days
from the date of the receipt of this Show Cause cum Demand Notice, in
respect of the subject Bills of Entry, as to why:

. provisions under Section 28(4) of the Customs Act, 1962 should not be
invoked for willful mis-statement, suppression of fact and mis-declaration.
. Customs duty of Rs. 10,591/- short-levied / non-levied in respect of goods

imported against the Bill of Entry No. 4352394 dated 11.12.2017 (Table-‘A)).

. Interest, as applicable, on the above-mentioned amount of Rs. 10,591/-

should not be realized under provisions of Section 28AA of Customs Act,
1962;

. penalty under provisions of Section 114A of the Customs Act, 1962, should
not be imposed on the importer for mis-statement, suppression the facts,
willful availment of lower rate of duty. iy

. penalty under provisions of Section 114AA of the Customs Act, 1962, should
not be imposed on the importer for knowingly and intentionally making,
signing, declaration and document which are incorrect in material particular,
as discussed above.

. The noticee is further called upon to produce at the time of showing cause all
the evidences, documentary or otherwise upon which they intend to rely in
support of their defense and to indicate in their written reply as to whether
they wish to be heard in person before the case is adjudicated. If no cause is
shown against the action proposed to be taken within 15 (fifteen) days from
the date of the receipt of this notice, or they do not appear before the
adjudicating authority for personal hearing, the case will be decided on the
basis of evidence on record.

. This notice is issued without prejudice to any other action for proceedings,
which may be initiated against the Noticee under the Customs Act, 1962 or
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any other law for the time being in force in the Union of India. The
department reserves its right to amend, modify or supplement this notice at
any time on the basis of further evidence prior to the adjudication of the
case.

Naveen Rana
Deputy Commissioner
DC/AC-1V-O/o Pr Commissioner-Customs-Air Port & ACC-Kolkata

Air Cargo Complex
NSCBI Airport, Kolkata.

To,

M/s Supreme Transport Organization Pvt. Ltd.,
5-B 34, Akshay Mittal Industries,

Estate, M. V. Road, Andheri East,

Mumbai, Maharashtra 400 059.
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