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IN THE COURT OF SESSIONS AT DINDOSHI
(BORIVALI DIVISION), GOREGAON, MUMBAI

MISCELLANEOUS APPLICATION NO.78 OF 2022

Ammeet K. Agarwal

Age: 33 years, Occ : Business,

Residing at 901, Bikaner Bhavan,

J.B.Nagar, Andheri(E), Mumbai 400059  ...Applicant

Versus

1. The State of Maharashtra
Through Sahar Police Station,
Vide C.R.No.55 of 2022

2. Swapnil Baban Chavan
Aged 33 years, Occ : not known,
Residing at : Chavan House,
Marol Maroshi Road,
Andheri (East), Mumbai. ...Respondents

Ld. Adv. Vinayak Katti for the applicant.
Ld. Adv. Usha Jadhav for Respondent No.1-State.
Ld. Adv. Gandhi for the Respondent no.2.

CORAM : SHRI M.I. LOKWANI,
ADDITIONAL SESSIONS JUDGE,
COURT ROOM NO.10.

DATE : 30™ September, 2022

ORAL ORDER

1. This application is filed by the applicant Ammeet K.

Agarwal for cancellation of bail which granted to respondent No.2
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Swapnil Baban Chavan by order dated 28.2.2022 by Ld. Metropolitan

Magistrate, 63" Court, Andheri in Bail Application No.551 of 2022.

Brief facts of the application are as under.

2. It is submitted by the advocate of applicant that while
granting bail to respondent No.2 Ld. Magistrate failed to take account
of facts that the stolen hard disk has been not recovered from
respondent No.2. It is submitted that there is a grave possibility that
respondent No.2 would circulate the private videos and photos of
applicant and two female friends. The said hard disk also contains
confidential information about the Indian Aviation Industry.
Respondent No.2 has hidden and concealed the said hard disk which he
may used in wrongful manner. Therefore, it is necessary bail granted to
respondent No.2 should be canceled. Accordingly, prayed for allow the

application.

3. On the other hand, reply filed by respondent No.2 at Exh.4
and submitted that application is false and baseless. The allegations
made against him are false. The CCTV footage does not disclosed any
incriminating material to show that he stole the hard disk. It is
submitted that charge-sheet has been filed and investigation is
completed. He has not committed any breach of condition imposed
upon him while granting bail. On the other hand, there are five crimes
registered against the present applicant Ammeet K. Agarwal. The
copies of FIR annexed with Exh.4 which shows there are several crimes
registered against the applicant Ammeet K. Agarwal. It is submitted
that this application is false and baseless, hence, prayed for rejection of

the application.
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4. Considering the submission of both the advocates on
17.8.2022 and 14.9.2022 and gone through documents at Exh.4 and 5
and gone through the citation relied upon by both parties. Considering
the same, it appears that Crime No.55 of 2022 registered against
respondent No.2 on 29.1.2022 by Sahar police station under section
380, 384, 292, 506(2) of Indian Penal Code and section 66(B) of
Information Technology Act. It appears that respondent No.2 released
on bail on 28.2.2022 in view of order passed by Ld. Metropolitan
Magistrate by imposing some conditions. It appears that the no such
conditions breach by respondent No.2. Furthermore, there is nothing
on record to show that Ld. APP filed application for cancellation of bail.
On the other hand, in view of documents as per Exh.4, shows that total
five crimes registered against present applicant Ammeet K. Agarwal at
Sahar police station, Goregaon police station, Azad Maidan police

station, Aaray police station and Oshiwara police station.

5. Furthermore, record shows that investigation is complete.
Charge-sheet has been filed. Meanwhile, respondent No.2 neither
misused concession of bail nor tried to abscond. From the date of
released on bail, respondent No.2 never jumped the conditions of bail
order not circulate any videos or photos. Recovery of pen drive made by
the police from respondent No.2. Neither 1.0. nor Ld. APP filed
application for cancellation of bail. There is nothing to show that
respondent No.2 tampering evidence or hampering investigation. Ld.
Magistrate used discretion and released the respondent No.2 on bail
and conditions imposed upon him, which not jumped by the respondent
No.2. In view of facts and circumstances, there is nothing on record to

show that bail granted to the respondent No.2 should be cancelled.
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6. In view of aforesaid reasons, I proceed to pass the following
order.

ORDER
1. Miscellaneous Application No.78 of 2022 filed by the applicant
Ammeet K. Agarwal for cancellation of bail of Swapnil Baban Chavan is
hereby rejected and disposed of accordingly.

(Dictated and pronounced in open Court.)

(M.I. LOKWANI)
Dt.30.09.2022 Additional Sessions Judge,
Borivali Div.,Dindoshi, Mumbai.

Directly type on PC : 30.09.2022
Checked & Signed by HHJ on : 06.10.2022
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IN THE COURT OF METROPOLITAN MAGISTRATE

- 63" COURT, ANDHERI, MUMBAI

© CR.N0.55/2022 .
Sahar Police Stationl .
380, 384, 292, 506 of IPC &

: U/s. : nology Act
: tion Techno
Section-66 of Inf orm;A_ No.551 2022

BAIL ORDER

This is an application filed by accused for bail.

1o Perused app_licétion, say filed by I.O. and Id. APP
3. - I have heard both the sides at length.
4.  Ld. Advocate for accused vehemently argued that, he is local

and permanéntkresiden’t'of Marol, ‘Andheri, Mumbaj. Informant and_
accused are acqriainted_ with each other. Relevant recovery is already

made. Accused will remair present whenever required. He ig ready and

- Hence, application be allowed.

5. .Preh'minary investigation is completed. There are no chanceé

- of absconding. All offences are triable by this Court. Trjgksaif

o+,

. N MAG
time. No purpose will be served by further e;@:éf&??p‘fﬁ\

. . ' b d i 2
accused. Considering the ackground of the ?HC?F
¢
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order at this stage would serve the ends of justicy

. i s gl L2
following order in the interest of justice: \




ORDER

1. Application is allowed.
Accused is released on S.B, and PB, of .

on cash of like amount provisionally.
Accused shall not commit similar or any other offence.
4. Accused to file his ID / permanent residential proofs.

5. Accused shall not make any kind of communication

wn:h i{lforman‘t gnd other Prosecution witnesses.

NN

6. s Ac(,}used to at\tend\i the concern police station on every
)
F;lday é°t 11 00 a. m t}}ll 01/04/2022.
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Date : 28/02/2022 A M (SAR Sayed)
=S Metropolitan Magistrate,
63™ Court, Andher1 Mumbai.
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Captain Ammeet K Agarwal, age 33
years, resident of 901 Bikaner Bhawan,
JB Nagar, Andheri East, Mumbai
400059

Date :- 27/01/2022.

To,
Deputy Commissioner of Police,

Zone VI, Mumbai .

Kind attn :- Senior Police Inspector, Sahar Police Station, Mumbai.

Subject :- Complaint of offences of Data theft and attempt to extortion under
Information Technlogy Act and Indian Penal Code against Swapnil Chavan

resident of Chawl Chavan House, Marol Maroshi Road, Andheri East, Mumbai

400059.

Sir,

|, Captain Ammeet K Agarwal, age 33 years, resident of 901 Bikaner Bhawan,
JB Nagar, Andheri East, Mumbai 400059, am a Commercial Pilot by qualification. | am
President, CEO, Director and owner of multiple AVIATION Companies, having office
and seating at 5B 32 & 34, Akshay Mittal Industrial Estate, MV Road, Andheri East,

Mumbai 400059, since more than 10 years.

My core companies namely M/S Supreme Transport Organisation Pvt Ltd
(including Supreme Airlines) and M/S Sangeeta Aviation Service Pvt Ltd (including
Supreme Aviation) are into purely government tenders & contracts for ‘Airport
development’. Specifically | am an expert in TURNKEY Supply, installation, testing and
commissioning of Airport Runway Lights, Air Traffic Advisory Systems, Instrument
Landing Systems and other specialized equipment on airports across India and the

World.



In last 10 years, we have completed works on 34 airports across India and few

airports in Thailand, UAE and USA. For such work purposes, we have collected and
‘ stored information as to various Aerodromes across India and abroad which is crucial
and sensative from the security point of view as far as the aerodromes we have worked
till date. For all such purposes the access to such information to the perosnnel within
orgnisation is restricted. To avoid any data theft and also to avoid any cyber attack |
persoanlly handle such data secuity and therefore prefer to keep it on three hard drivesr
which are all the time kept in my personal cabin at the office. Owing to such
precautions and care; in last 10 years, no misuse of any such data has taken place. As
government contractors, we have worked with excellent integrity and dedication to our

country.

In the year 2004-05, accused Mr. Swapnil Chavan (accused), aged 33 years,
resident of Chawl Chavan House, Marol Maroshi Road, Andheri East, Mumbai 400059
was studying at ALPHA COLLEGE in Vile Parle East where | was also a student. We
became friends, and accused Mr. Swapnil Chavan also joined with me to U.S.A. to
become a pilot as well. However in USA he got in to bad company and soon became a
drug addict. Due to his drug addiction and habits, he never completed his pilot training
and hence never obtained a single pilot’s license. Although he is always envious about
my Pilot’s license which is always reflected through egoistic behaviour towards me.
After a gap of 6 — 7 years after living and operating my flight training school in USA, |
returned to India in November 2011. In India | again met the accused Swapnil Chavan
in 2012. Since last 10 years, we have met very often in restaurants, my office, my
residence and other places. We also have lot of common friends and | have shared lot
about my personal life and the happenings with him considering him to be my true

friend and well wisher.

In the year 2014, the accused Swapnil Chavan approached me to help him set
up a call center at my office itself. He told me then that he is seeking this help out of
freindship we have enjoyed and because | was successful and had money due to my
aviation business. Although | graciously accepted his request and help him set up such
call center within my office premises by way of funding and offering other logistics .
However He miserably failed in that venture due to his drug addiction, lazy nature and

non-serious approach in life. | lost few lakhs because of his negligence in this venture. |



was not happy and | started distancing myself from him. In the year 2018, the accused
again approached me to help him set up another USA courier supply center, again from
my office itself. After 2 months, this business of the accused again failed, | lost a few
lakhs, purely due to his drug addiction and other habits. Now in September/October
2021 he again approached me and requested me to help him to set up a data entry
center in my office, using 6 — 10 computers, 10 staff which he hired with a payment
plan. However, due to his drug addiction, non-serious behaviour towards life and

career, this venture failed miserably in December, | again lost a few lakhs of rupees.

However he never expressed remorse for such repeated financial losses at my
cost . In fact he started hating me and always preferred to spread such hatred through
his nasty and derrogatory remarks about me in presence of our common friends. His
misbehaviour towards me was very visible, since he had serious inferiority complex
issues with me lately. It is evident that we both being of same age, spending
considerable time together, myself has been very successful in my airport
development, regional airline and other business ventures; whereas he failed to get his
pilot’s license, failed in call center, failed in USA courier supply and most recently again
failed in data entry center. He has no career, no money, no source of income, no family
to fall back on and his drug habits have completely destroyed his civil appearance in
life. Lately he started holding me responible for his personal failures and started

threatining me to destroy my career and my business.

On 25t December 2021 at a Christmas party in my house, between a gathering
of few people including common freinds, he felt insulted when some of the freinds
started asking him about his failed ventures, drug habits and no future plans. Thus
frustrated with their opnion about himself he started threatening me in presence of
everyone. Since he was high and under influence we all avoided an unwarranted
situation and somehow wound up the gathering. Again on 31st December 2021 on New
Year’s Eve party at my residence, when 3-4 girls asked him about his work failures and
no future plans, he felts embarrassed and was furious. He insulted all of us very badly.
In the anger He again threatened me to destroy me and my business. On 5t January
2022 night, during a get together at my residence late night, he came under high
influence of drugs. | was not comfortable since none of my friends or family consume

drugs or similar materials. | asked him to leave politely. However, he broke glasses and



threatened me openly, that he shall destroy me and destroy all my achievements and

glories.

Next day on 6t January 2022, when | reached my office and was shocked to see
that out of 3 storage devices external hard drives, 1 was missing and only 2 were there.
| asked my office to search the enter premise for the missing hard drive. Since the
missing hard drives have very important and crucial data, concerning national security
due to defence aerodromes, surveys and reports of all aerodromes of India; my
personal videos of all nature, pictures and a lot of other sensitive data | am under lot of

stress and duress .

It is on 16" January 2021, | was shocked when my girlfriend, Ms. Rinku Dudani,
resident of Chembur, forwarded me her whatsapp chats and voice recording of the
accused, in good faith. The accused in his long chat with Ms. Rinku Dudani, have
mentioned that | gave him the hard drive which has all the sensitive data. The accused
has time and again in this chat have threatened to leak all the data and my personal
videos with this female and other females. He has time and again in the chat confessed

to threaten me and extortion in various forms.

| immediately asked my office to check CCTV footages, especially of the
accused’s visits to my office. Scrutiny of CCTV Footage revealed that on 5t January
2022 itself at about 18.22 hours, the accused Swapnil Chavan has left my office cabin
in my abscence (clearly visible in CCTV footage) and stolen 1 of my hard drive. He has
mentioned in the chat that | gave him the hard drive. Since | am not there in the office,
how can | give him a hard drive with all sensitive data including my personal videos. It

is a clear case of theft followed by extortion and intention to black mail.

| was again shocked on 19" January 2022, when another friend and ex-
girlfriend, Ms. Rano Dubey, resident of Malad West, told me confidentially, that the
accused had video called her on whatsapp. The accused showed her obscene and
sensitive pics of herself, which only myself and Ms. Dubey had shared with each other,
in confidence. In last 2 years, no such pics were misused by either of us. However, the
accused has blackmailed seriously Ms. Rano Dubey, just like he blackmailed Ms. Rinku

Dudani. | assured both my friends, that | am reporting this to police and action as per



laws shall be taken. They both have agreed to cooperate including appearing in police

station if required.

Now since last 10 days, the accused through different people has been sending
me messages of extortion in the amounts of more than Rs. 50 lakhs. The accused time
and again, has been blackmailing to leak confidential data of national security threat,
my personal obscene videos and other crucial business information, in public, if his

demands are not fulfilled.

From the above it is clear that Mr Swapnil Chavan out of personal anger and
personal grudge against me; entered my cabin at my office at 5B 32 & 34, Akshay
Mittal Industrial Estate, MV Road, Andheri East, Mumbai 400059, on 5t Jan. 2022
approximately at about 18.22 hours took away portable hard drive containing my
personal as well as professional information digitally saved on the said Hard drive. He
has further explored the said harddrive fradulently and now has acess to all digital
information stored on it. Further he has threated me to leak the personal sensative
information stored on the harddrive on social media unless | give in to his monetary
demands. He has also threatened my present girlfreind Ms. Rinku Dudani and my
former girlfriend Ms. Rano Dubey of leaking their personal intimate photographs and
videos with me on social media and seeks vengeance at me. | am also submitting
CCTV Footage at my office for 05/01/2022 on a pendrive with this complaint with a

certificate under sec 65 b of Indian evidence Act.

Hence it is my sincere request, that immediately an FIR under appropriate
sections of the IPC and |.T. act be registered against Mr. Swapnil Chavan, and
investigated to search for missing harddrive which is likely to be copied on his 3
laptops, his mobile phones and the external hard drive if any. It is further reqgested that
necessary steps under the Law may be followed to conduct forensic investigation of All
3 laptops, mobile phone and the external hard drive if any in use of Accused Swapnil
Chavan soley for the purpose of preventing him from further dissmanting personal and
sensative information he has stolen from office in the form of stolen harddrive from my

office.



| request your good office to take cognisance of the above complaint and
register the FIR against Swapnil Chavan under appropriate sections of Information

Technology Act and Indian Penal Code.

Thanking you ,

Yours sincerely

Enlosure :- 1) A certificate under Sec 65 B-of Indian Evidence act

2) Pendrive of ( Company name, Serial number and Capacity )

Date :- 27/01/2022
Affidavit

—_

. |, Captain Ammeet K Agarwal, age 33 years, resident of 901 Bikaner Bhawan,
JB Nagar, Andheri East, Mumbai 400059 state | am President, CEO, Director
and owner of multiple AVIATION Companies, having office and seating at 5B 32
& 34, Akshay Mittal Industrial Estate, MV Road, Andheri East, Mumbai 400059.
So hereby state on oath as under.

2. | have lodged complaint of offences of Data theft and attempt to extortion under

Information Technlogy Act and Indian Penal Code against Swapnil Chavan

resident of Chawl Chavan House, Marol Maroshi Road, Andheri East, Mumbai

400059.

w

. On &th Jan 2022, the accused Swapnil Chavan has entered my cabin at 5B 32 &
34, Akshay Mittal Industrial Estate, MV Road, Andheri East, Mumbai 400059, in
my absence and without my permission have stolen a hardrive containing my
personal and business containing my personal as well as professional
information digitally saved on the said Hard drive.

4. | state that | have installed CCTV for the purpose of security vigillance which is
connected to DVR of HIKVISION Company, Model Number DS-7116HVI-SL,
Serial Number 425055736.

5. | state that | have reviewed the CCTV Footage to identify the events and have

come across CCTV Footage which shows Accused Swapnil Chavan entering my

cabin on 5% Jan 2022 at about 17:14 hrs and leaving at about 18:22 hrs.



6.

| state that using the Computer connected to DVR of HIKVISION Company,
Model Number DS-7116HVI-SL, Serial Number 425055736. today on 27t
January 2022, | have copied the relvent portion of CCTV Footage on Pendrive of
SanDisk Company, Make: SanDisk Cruzer Blade USD 2.0 Flash Drive, Serial
Number: SDCZ50-016G-135, Storage Capacity 16 GB.

| hereby produce Pendrive of SanDisk Company, Make: SanDisk Cruzer Blade
USD 2.0 Flash Drive, Serial Number: SDCZ50-016G-135, Storage Capacity 16
GB which contains CCTV Footage wherein Accused Swapnil Chavan can be
seen entering my cabin on 5t Jan 2022 at about 17:14 hrs and leaving at about
18:22 hrs.

Accordingly, | am making this present affidavit to certify that the relvent portion
of CCTV Footage stored on Pendrive of SanDisk Company, Make: SanDisk
Cruzer Blade USD 2.0 Flash Drive, Serial Number: SDCZ50-016G-135, Storage
Capacity 16 GB is a “true copy’/ reproduction of the electronic record stored on
to DVR of HIKVISION Company, Model Number DS-7116HVI-SL, Serial Number
425055736 installed at my office at 5B 32 & 34, Akshay Mittal Industrial Estate,
MV Road, Andheri East, Mumbai 400059.

The above affidavit, therefore, in the facts and circumstances of the case, is
sufficient compliance of Section 65B of the Evidence Act. The above digital copy
as taken out from the DVR of HIKVISION Company, Model Number DS-

7116HVI-SL, Serial Number 425055736, therefore, can be treated as certified

copy.

Yours sincerely
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IN THE HON'BLE COURT OF SESSIONS AT DINDOSHI

CRIMINAL MISC. APPLICATION NO. 78/2022

Ameet K. Agarwal .. Applicant
v/s
Swapnil Baban Chavan .. Respondents/
Org. Accd

HUMBLE REPLY OF THE RESPONDENT NO. 2

MAY IT PLEASE YOUR HONOUR

It 1s most respectfully submitted on behalf of the Respondent

NO. 2 abovenamed:

1. That the Respondent No. 2/ Original Accused in CR NO.
55/22 of Sahar Police Station is Accused for alleged
offence u/s 380, 384, 292, 506(2) IPC r/w 66(B) of the IT
AEE.

2. That the FIR was recorded on the complaint of the
Applicant on 29/01/2022 for the alleged incident of
05.01.2022, when it is alleged that the Accused in
absence of Complainant came to his cabin in his office
and committed theft of Hard Disk in which there was
confidential business information and certain personal
photos and videos and also threatened the complainant’s
friends namely Rano Dubey & Rinku Dudani and also

demanded Rs. 50 Lakhs from the Complainant.

3. That /lhe Police after recording the FIR arrested the
Accus d and Interrogated him and subsequently the Ld.
Metroj olitan Magistrate was pleased to grant Bail to the

Accused on 28/02/2022 and directed the Accused to



attend the concerned Police Station till 01/04/2022 on
every Friday.

. That the Police conducted investigation and after

completing the investigation, chargesheet came to be
filed before the Hom’ble Ld. Metropolitan Magistrate
Court on 13/06/2022.

That the Complainant thcreafter moved the present
Miscellaneous Application before this Hon’ble Court,
interalia praying that the Bail granted by the Hon’ble Ld.

Metropolitan Magistrate Court be cancelled.

That the Complainant/ Applicant has stated in his Misc.
Application that he apprehends about the Photos &
Videos being circulated by the Accused abovenamed, of
the female friends of the Applicant/ Complainant and
has stated that there is confidential information about
his aviation business and on that ground, fhe Bail

granted to the Respondent/ Accused be cancelled.

7. That the Respondent / original Accused most humbly

prays that the Misc. Application be dismissed amongst

the following other grounds:

a. That the Additional Documents furnished by the
Applicant on 20/07/2022 are all irrelevant
documents as the chats annexed are with certain
persons who are not concerned Iyvith the case
cither as witness or affectec party and
furthermore, some chats of London Mobile No. are
there which are not between the Accused or any of

the witness and furthermore the Respondent does




g Such
not even know anyone havmgka London Mobile

number.

. That all the chats annexed/ submitted are later on

and are submitted to create bulky, bogus and

irrelevant records.

. That the Respondent / Accused states that he has

been victimized by the Complainant who made
him spend and also handover to the Applicant
huge amounts of money, so that he was taken to
USA for Pilot Student Training, but for only
reasons best known to the Applicant, the Accused
was asked to return to India and thus he lost huge

amounts.

. Thiat i{ the statement of witnesses are perused

namely Varun Ramesh Kakaria & Vikas
Brijnandan Choudhary, they would state that
Applicant had given his office space to the
Accused/ Respondent to carry out his business
even prior to the alleged date of incident and if it
was so, the Accused/ Respondent had ample

opportunity to misuse the faith reposed upon him.

. That the CCTV footage also does not disclose any

incriminating material to nail the Accused that he

stole the Hard Disk.

That the Applicant has been creating a false
version repeatedly after the alleged incident at his
house that the Accused was under false influence
of some toxic substance & is telling every person

connected with this alleged crime that the Accused
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1.
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demanded Rs. 50 lakhs which is false and denied
by the Accused.

That the mobile phone of the Accused has been
seized by the Police and that is what was stated in
the prayer for Bail by Accused and nowhere the
Ld. Magistrate has stated that Bail is granted only
because of recovery & the reasons are assigned in

the order dated 28.02.2022.

. That the Accused has not committed any breach of

the condition of Bail order dated 28.02.2022.

That the Applicant is accused in serious offences
and to Bfs shield his activities he has created this
false incident to implicate the Accused who has

also stood as surety for the Applicant in one case.

That the applicant has been charged / arraigned

as an Accused in below stated crimes:

Sr. No. Police CRIME No Offences

Station
1. Sahar Police | MECR 191 192, ‘

Station 05/16 dated | 209, 311,
21.12.2016 | 464, 469,
470 IPC
r/w 66, 74
: of the IT

/l Act
ety Aarey Police | CR No. 7/16 | 326, 324,

Station dated 506,




10.01.2016 | 120(B) IPC |

3. Goregaon CR No. | 406, 420,
Police 13572018 467, 468,
Station 34 1PC

4. Oshiwara . 376,

Police CR-No  137gm),
/@L Station |5 °[g014 | 506, 842
IPC r/w
66(E) of IT
Act

O Azad 249/2021 419, 420
Maidan IPC
Police
Station

6. Show cause cum demand notice for more
than Rs. 15 Crore has been issued by

competent authority.

k. That According to the Accused, the Applicant is

absconding and gone into hiding.

l. That furthermore according to the Accused, the
complainant believes that information about his
misdeeds and pending payment of government has
been given by the Accused and therefore he has
concocted a false version of the case saying that

his records have been tampered with.

m. That it is pertinent to note that chargesheet has
been filed and the matter is subjudice before the

Ld. Metropolitan Magistrate Court.




n. That furthermore, it is pertinent to notetl¢” that
state / prosecution has not preferred an
application for cancellation of Bail and further
more after completion of investigation, the
concerned Police Station has filed a chargesheet

before the Ld. Metropolitan Court.

o. That the present Application has been filed with
malicious intent to create a defence for his ongoing
cases and claim by the govt. authorities which is

more than Rs. 15 Crores.

p. That in the present circumstances, the
Investigation Officer has never made any grievance
that the Accused has misused the Bail granted to
him or breached any condition put forth by the Ld.

Court.

a. That the Accused submits that on the face of the
entire records before this Hon’ble Court, it is
crystal clear that the Accused has not misused his
liberty of Bail and has not committed brcach of
any condition and whatever records are submitted
in the chargesheet is prior to the alleged case and
the additional documents are irrelevant as there is
no conversation with any person whom the

prosecution is examining.

8. It is therefore most humbly prayed that:
a. The Application of original Complainant be

dismissed / rejected;
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b. For such other and further reliefs as this Hon’ble

Court may deem fit and proper;

AND FOR THIS ACT OF KINDNESS THAT ACCUSED/
RESPONDENT IN DUTY BOUND SHALL EVER PRAY

Place: Mumbai W
Date: 2= O:FL.OZL espondent

Adyv. for Respondent



IN THE HON’BLE COURT OF
SESSIONS AT DINDOSHI (

CRIMINAL MISC. APPLICATION
NO. 78/2022

. Ameet K. Agarwal .. Applicant
v/s
Swapnil Baban Chavan

.. Respondents/
Org. Accd

HUMBLE REPLY OF THE
RESPONDENT NO. 2

Dated this day of 29th July, 2022

S. S. GANDHI % Ndr\a\f;v\j\,
Allvocate for Respondent No. 2
102, Gokul Regency,
JB Nagar, Andheri (E),
Mumbai - 400 059
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FIRST INFORMATION REPORT 0120193
Hoe™ uﬁmr <ifeerem HoRT 948 I=a8 ( Under Section 154 Cr. P.C.)

—/

71  mm BRIE S e = (G [/ M , diefe ST e , RA TR F.2.9..., 72022 .. lqlajleezL
v State District Police Station - FIR'No. Year Date
C 2. @) wRFEEAc.. _E@ | .. B Sections.. 280, 3%‘1 2992, '5"06 (2) s - g
(i) SR ACL ~ L ’é %mﬁ Secﬁons..r..i..:.&&rica ....................................... 4
(iif) 3o R @ erActsan BAIONS . e N S .
3. () IREE R ARG e Wos‘lo)]ﬂ%iﬂ_ ....... aRE ... K A
" Occurrence of offence : Day Date from Time - Date to Time

Jur S (SeR) (A fomroh v areft o1 o) (Tick applicable portion). :
(1)00.00 ¥ 0300  (2) 03003 06.00  (3)06.00 3 09.00  (4)09.00 ¥ 1200  (5)12.00 & 15.00
(6) 15.00 T 18.00 (7)18.00 ¥ 21.00  -(8)21.00 & 24.00 - (9) 06.00 T 18.00 (5) 18.00 & 06.00
© oo W ARS P G .z.c;./.a{.,{.aap,a_..., w2030 A
information received at P. S. .- - Date;. Time
(0) TFET ST IOHE] HAEERT] R¥F SRR Ak ®... 41 A A ;
G General Diary Reference : Entry No.
4
5

: mf%?ﬂatm?Typeoflnformaton AR 4&“—4”( (22 e1Y)Y

! Wamﬁ%ww(a)mmmuﬁm ....?ﬁ(.%/aﬁe/mmaas ..... & RN
~ Place of Occurrence : (a) Direction aqd distance fro| Z i . ;
Address of Occurrence Name Eﬂ
wigey Aol g/ Ramor ., c - R
Nearest identifiable place Village
(© HeE IR TERY IR ™ MR .
i In case, outside the limit of this Police Station Taluka Dist. State

6. WARGR / WEX IURR 719 9 TaT Complainant/ Informant : Permanent Address.

(@) S ey ) ﬂ i ol (b) o 'E/Uﬂ’lﬁw
3 ’b :
", Nates (’ bkl 1 ]t\ Father's / Husband'’s NameI s ia {Cﬂ(yi

(c) <=1 aNYE T T .......... gs‘a’(zs\r"ﬁ ..................... (d) Vs W P A qg:,logng,zdl
‘Date of Birth and Age Nationality ,. Phone No.
(@ (o) UNTA BAD oooocccccccc e RA® e, R fSB1oT ...l (f)wawm.gq’.a@'faf_...
- Passport No. Date of lssue Place of Issue Occupation
(g) ®Fi Religion .. 7 ............... pfs O - vmr»na Sub—Caste '
() WW v? W% ............. % ﬁ#i
: Address ar Hbu 0/ one/Mo N rd No.
...................... sigen gt o .. AR ey I e e
Rdad Nearest adentmable p Vil ge . Post P. Stn.
“ MR L T S e e = IR L
. Taluka Dist. : State ‘Present Address

7. WWWWWEW(WWWWW)WWU = rm—éz:n F1BAR
e Riear e quifties SFeRRTEdT Yo wENien 9 3. st g wigeren SsTd.) A
: Datalls Name and Address of known Accused (Attach separate shzet, if necessary.) (If suspec‘ pamcu ar | physmal
-feéture write on form 1-B of attach FIR 1-B to Case Diary.) :
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@) mm/mwﬁww .......................................................................................................
Total Value of properties stolen /involved . \

(b) AN fFTare ATemRT (Recover: d Properties) »

11, ST Y / ST e SR - ’ﬂ’W'ﬁ_ ...... T e B e S s S

‘Unnatural /Accidental Death Case No., if any : :

12, wfte EE e SR (ST ST WA IS ) SRR TR SR TR R,

First Information brief contents (Attach separate sheet, if required) : Detal write’ down back blank page.

r\dwsl(‘ rea=1) Vbchte
6’ oﬂf‘ﬁﬁn et "A"'-'L‘Z? 'a»\@l """""" S 5"5“”"’"’”’ """ 1) 00 s el XY

13. Hch srla W*f 2
;ﬂaagﬂ 33 cn\!ug$!§ gi‘ %g o 135 5N\

ema?r\rri}
........................ il Qa"”’ﬂ' T 13255 2% 5eln 23p, 38<
‘2%% &§)-srver wi ST ng o % sz et as r6)

2. U DRI A Y PRI, PEr A
3, S A SIABS T RO ST, TG TG+ | Rpegyee e S o S
Action Iaken Since the above: information reveals Commission of offence (s) u/s as-mentioned at ftem No. 2 :
(1) Reglstered the case and took up the Investigation or Directed (Name of I. (0] WIS R EE . Rank......:; N TR S e
to take up the Inv&etgatlon or /6 \);‘
(2) Refused Inv&ehg_ation dueto.. ) (3) Transferredto P. S. ...... / Qe
Sl e T, on-point of jurisdiction. 4 ‘fé,}

Wﬁ/ﬁmﬁaﬁ%ﬁmﬁaa@ﬂm&?ﬁ et a_iaR fafeeft o
A 7 I v ua @ fErea Svar simeft.

~ 'F.I.R. read over to the Complainant/ informant, admitted to be correcth

© 14 Signature of Officer in-charge, Police Station
ol 91 Name .. >
- UM Rank_.,./
15. 4 Postmg : EE]E
1. Date and time of submitted to the Court. LT CCHBNONL O, . st A M
Y4, 2. frafdy, .3. ey 3rflE ([FeTvr), 4. qUIRYP ISR, 5. IS Ud.
Copy to 2. Complainant, 3. Supdt. of Police (Computer), 4. Inv. Officer, 5. Office Copy.

Attachment to item 7 of First Information Report

Applied On: 3 lozlaDs,
Ready On: '7——5\’\09/\%7/’)‘ : ', -

~ Dejivered Om: Z“((O 2 \ oo




Cr. No.55/2022
Sahar Pohce S_tatlon

Order
Accused produced before me at 12.55 p.m. No complaints
of ill treatment at the hands of police. Reasons for the arrest are

justified.

2. Heard Remand Officer, learned APP and learned advocate

for accused.
- Perused case diary and remand report.
4. - Offence is serious, committed against a woman. Recovery

of hard disk is pending. As per arguments advanced it appears that, the

informant and the accused were friends. Detail investigation/inquiry is

g TAN 47
warranted to unfold the crime. PCR is justified Iﬁm %
7o
order: i
| ' /| u/
-
ORDER \ .
&l
\fx[}

1.  Accused given in PCR till 25/02/2022“:@’?’ ?:9,, i

2 Copy be sent to the Hon’ble C.M.M., Esplanade, Mumbal

i yue Copv g K ‘\XV

Judicid) Clerk ' \ 2}?
Metropolition Maq;strate s %22 020290
33 rd Cnurt Angher Mutnipdgs (S-A.R. Say )

Metropolitan Magistrate,
Date : 23/02/2022 | 63™ Court, Andheri, Mumbai



FINAL REPORT FORM
Sfem 3rgares T

(Under Section 173 Cr.P.C.)
( Wiorr ufRar TRAT Fod 203 T )

_IN THE COURT OF, Under, Mumbai. -

e S TTS Ty HT. "B 'agrm"“‘ 13 153 a. : _‘" . .a’ a‘“gag 7

1. *Dist... P.S... Year F.L.R. No. Date
) Rreer : g, NS 30T —TER, JIF. L4/ 033, . 33/ 03/

2. Final Report/Charge Sheet No.: ¥ SNRIV U,
3. *Date:.

I TearTs /3IRYYT HHIF © TH o
4, (i) *Actscciinnes *Sections

Tfafgy : Wiy FOU: 3¢0, 3¢, IRR, Y4o&(R)
(i) *Act: —- *Sections: -
AfaAT: mwdt aagm IRy, HST : &8 (@)
(i) *Act: -—- *Sections: —
g ST
5. *Type of Final Form/Report:
: i STEATSTE W ¢ ELINEEE]
6. * If F.R. Unoccured : False/Mistake of Fact/Mistake of Law/Non
cognizable/Civil Nature :

SR AT STRarear YR SST At el

I/ @S IH / fait @wy.
7. *If Chargesheeted ( S STRIY9Y 393 ):

(Oiginal/ Supplementary) ( He3/ QRavil ) Hs _
8. *Name of the 1.0.: ’ j

Tl SRS A freme 9k, NS e,
9. (a) Name of Complainant/Informant t

THEREE / @A A9 . STHId FHS TRETS, a9 33 dY,

(b) Father’s/Husband’s Name :
Rt /g A1 A FHS ITETS

Details of Properties/Articles/Documents recovered/seized during investigation and relied upon:
(Separate list can be attached, if necessary)

Wm%ﬁ@w/‘mmmmmm/mm
GTavaH IS T WdT I Fiad Sisvard 356.)

10

Sr. Property Description | Estimated Value P.S.Property From whom/where Disposal
No. (in Rs.) Register No. Recovered of Seized
TR Fui st e dreita @t FIoTESA/FigT W | FAeReE
AH (F9LTT) ArsHear Aicasl | HefaSt feear 5@ '
=3 HST.
R R 2 X : 4 g
San disk 08 GB Yoo /— frafdesT TR
Pendrive |




Form : 5-B (

11. Particulars of accused persons chargesheeted (Use separate sheet for each accused)

:mmmm(mmmmém)

@) Name :- Whether verified :-
i — Fefle S&9T J== Tsaiese fhar w19 ;. 99,
D) Féiher’s / Husband’s Name :-
e / 9 |9 — Fe9 =T
@ii) Date / Year of Birth :-
ST A ad -— 33 a8
@v) Sex:- (v) Nationality :-
&1 — &S i TfTE — ARG
(i) Passpd - Date of issue :- Place of issue :- :
qRUA i gt g — R fawror - @
(vii) Religion . - L (iii) Whether SC/ST :- ' '
of — &g T STt/ SEET TR W o—
(ix) Occupatic  :-
Haqg - ARl

00 Address - _° - Whether verified.:
TaT — ST TSy, Al AR s, TeareseT AT #1a : B

(xi)  Provisional Criminal No. :-

AT TR /. —  og

(xii) Regular Criminal No. (If known)

e TRIR %, (fa TueE) -

(xiii) Date of afrest -
et ag :— YI/ 0 /0

(xiv) Date of release on bail :- ; Q
SR Seear=t R —

(xv) Date on which forwarded to court :-

JraTSarehs urefdearst ai@ : R3 /0 /03
(xvi) Under Acts & Sections :-

Frorer SRFraEREet 7 FERRATS — 3¢o, 3¢¥, R, WogR) TAfAT T FSH &8 D)

(xvii) Name (s) of bailers / sureties and Addresses (cs) -

ST 9 9 g —

(xviii) Previous convictions with case references :-
THOT=aT Weviae gt aueiie. -
(xix) Status of the accused STRIAT=T Gafydt - @IS a? SRR 9IS
Forwarded /Bailed by Police/In Police Custody/ Bailed by Court/Judicial Custody
/Absconding/Proclaimed Offender :- 2@ ufaa /Mt smiaraR 9153/ =groam
STHATR. G/ ATSAA FISE/ Ul / ST TR /372 St el - §oen




FORMS5C

12.  Particulars of accused persons not charge-sheeted (suspect):
ARYYT 7 ST A= queis ( goifia ) : @
0] *Name: Whether verified:.........oeoveeee.

EICE ‘ TSaresS el 1Y

(i) Father’s/Husband’s Name: =

el i - SRR  Date/Year of Birth (SFHATIRE /) :

(iii) Sex: ; V V,,'(v) Nationality:

fer — T -
(vi) . Passport NoO.: .coceverucnane. Date of Issue: ............. Place of Issue: ...........
IO . . Regm=it adm : g faemroT @

<]

(vii) Religion: (viii) Whether SC/ST: ....cceeeeeccvennnne

aef — TG ST/ STHIET ST’ Sl ?
(ix)  Occupation (IHE) © —
(x)  Address (qedl) — . Whether verified (9SdTe35T fehar =p1aD)

*Provisional Criminal No. (GTCYXAT TRTR F.)
(xii)  *Suspicion Approved ( G @YU ST g ) :

(xiii) *Status of the accused (suspect) STTUTER el (Tt :

- Bailed by Police/Bailed by Court/in Judicial Custody/Absconding/Proclaimed offender.

QST SITHHAETER zﬁz@/?qrzrmﬁ SR @g@/:rmm—qﬁ#
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(i) Za¥ T T ™ Other Acts and Sections.
(a) st wem - an QHmme e WQS)O"& ﬁaQD'L‘; ara vdaog/e?’ 6 aa&g 30
- Occarrence of offence : Day ate from Time Date to Time
a1 araeft (wew) (A fewh Y o qu w1, Tick applicable portion )
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(b) W@ 1w WA P atw Lo A.gz..’.loiﬁ ¥4.00.5.3.0
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Gml Diary Reference : Entry No. j ul, D.sq Time
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T U 3w (a) Wefiw evaTIRE AR 7 %m‘"z‘(“‘“f,% SR AT T B s
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(b) T B Raomd L N R R { N ?’w‘?{?}
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"Nerest adentifiable Place VHag? ' < &
(c) 9e oY FEERY yFEE &9 R m ...........
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\ e 2 ‘“’\. G
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L oo Sl
(c) O TG T T L gl d) TN ,;um Lf wm 5.9.22271063¢ .
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() URTS WHG.. ...  fregrm RAS . Reamd faTor........ (f) agamm = T ®L
Passport No. Date of Issue Place of Issue Occupation
(g) i Religion ¢ G Eils] Castc Wrﬂ Sub- Cas(c
-~ '
(h) wem:  wedyEd AL /AT TR Jqorm &ﬁamﬁﬁzﬂg&ﬂ RN
Address :  Ward Housc/Namc o hor'cﬁ\d No Pan No Card No. e
TEATE A@. wq@d Afrs fawm g, 1A fq;%'ag rm a;w}&p;{’...}f?ﬁw; \)
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5 At & .
AAB . FRrern Y O okl h”‘”s rmf'l‘% .......... il S
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4/11/22, 5:12 AM Rape: Police book owner of private airline for rape, blackmail

Printed from

Police book owner of private airline for rape, blackmail

/ Apr 21,2019, 06.00 AM IST

aptain Ammect Agarwal

Victim says he sent video of rape to her friends in order to defame her.

A Mumbai model has accused the owner of a private airline of rape, assault and blackmail.
Captain Ammeet Agarwal, a resident of JB Nagar, Andheri East, owns Supreme Aviation, which operates charter flights
in the country. Oshiwara police have booked him for rape, outraging a woman’s modesty, criminal intimidation,

wrongful confinement, voluntarily causing hurt. He has also been charged under various sections of the Information
Technology Act.

The model told the police that she and Agarwal have known each other since 2015 and were living together for around
six month. She accused Agarwal of raping her and making a video ot the rape. He then used the video to blackmail her

into having sex with him.

“The victim claims that Agarwal has even sent the video to some of her friends to defame her. We are verifying the
claims,” an official from Oshiwara police station said.

“They were friends and were in a relationship. It’s a technical case,” the official said.

“They stayed together for some time. He allegedly sexually assaulted her. We have registered a complaint and are
inquiring into the matter,” said Paramyjit Singh Dahiya, deputy commissioner of police, Zone 9.

When contacted, Agarwal said: "I am not aware of any FIR registered against mc.”
The police said the alleged victim has played small-time roles in TV serials.
Meanwhile, people close to the complainant claimed that the police were slow. The FIR was registered only after the

minister of women and child development took interest in the case.

A male friend of the model was present when the FIR was registered, an official said.

https://mumbaimirror.indiatimes.com/mumbai/crime/police-book-owner-of-private-airline-for-rape-blackmail/articleshowprint/68973094 .cms?prtpag...  1/1
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Bombay high court rejected Agarwal's anticipatory bait
@@ﬁ%ﬁmﬁfﬁﬁ i the cage relaled 10 misuse of s posihion a8
ORC's honorary consul (HT Photo)

4 g & o . o
Matvoes o Bop IR GO

¥ Ant Y

y Wigay Yaamar Yaday

The Bombay high court has rejected businessman
Ammee! Agarwal's anticipatory bail in a case reiated
10 alleged misuse of his posdion as Democratic
Republic of Congo (DRCY's honorary consut in
Mumbal even as the African country and he
Ministry of External Affairs [MEA) withdrew his
credentials four years ago. Agarwal moved the coun
after the Mumbai Police booked him this year




B Police inspector Ravindra Katkar said o
' representative of DRC in India on May 21
B complained against Agarwal saying ihe Jatter
B continued misusing the post for years after MEA
% approved the request o cancel his appomtment in
[ October 2017, Agarwal was sccordingly requested
B 10 stop the misuse.

*_Agarwal kept on misusing the post and allegedly
enjoyed many privileges and ook direct
[l benefits by attending government and sol
:_.f functions and contacted organisations under the
B state and Central governmants. {He has clamied)
N authorisation given to him (by Congo and MEA] is
B still valid” said V Dhurat, an assistant police
Inspector.

-

B Public progecutor Sagar Agarkar said they opposed
his ball plea and presented in the court government
documents, emails, and other accounts explaining

B how he misused the post. "The judge was "
B convinced. and felt that a thorough investigation is "_‘,:.'».
8 needed and rejected Agarwal's anticipatory bail
application.”
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sttt ren

SCN No, 72/Pr.Commy./MIE/2020:21

M/a, BUPREME TRANSPORT ORQANISBATION PVT LTD situnted o) 51334, AKBHAY
MITPAL IND, 187, BAKI NAKA, ANDHIRI (IBAST) Mumbil-a00 069 (herelrudier reforred to an
"the asnessee®), holding PAN basod Service Tax Reglstration No AAMCBOGIIABTOO1 nre

SHOW CAUBE-CUM-DEMAND NOTICI

engiged In providing tnxnble services covered under Chapler V of the  Finanes Aect, 1994
(hereinafler referred to ne “the Act’). The asponses has alse undertnken Lo comply with the
conditions, ln'mzmr\lreu aa prescribed in Chapter V ol the Pinnnce Act, 1004, rend with the

Service Tax Rules, 1994 ( horeinaftor reforrod to aa *the Rules”), as nmanded, and any orders

igsued there under from time to tme,

2. The invostigation of Service Tax evasion was started agninat the nunesoec on the basis of
third party data received by the department about the miamateh In the declared turnover of
services ns per Income Tax Return (ITR)/TDS and CGrous Value of services provided In both
periodical Servies Tax Returns filed for the 1,Y.2015-16 ns detailed below, It nppeared that they
have suppressed the correct value of services provided by them (rom the departnent with the

intention to evade payment of Service 1%

% val [ i le\m of ‘ Dilferende \me«mn ‘&
alue of servicon as por | servicos nu bl deseiared tn 1R
f ar i sriod I'TR (R8.) declared In ‘vu “;\:g. YRn) !
, /T3 (R )! \{
g e e e feape 0
' 1 2015-16 1,60,23,80,219 8,50,57,415 " 1,41,73,22,8 a4 1

Bused on  the data received, n letter F. No, CGST/ME/Div.V/R-V/Third
Px-u'ly/100/2019~2~O doted 11.11.2019 waa issucd to the assessce for submisslon  of
clarification along with supporting documenta regarding the above mismoteh for K.Y 2015-16.
In response, the nssessce has nelther submitted any clarification nor any supporting,

documents till dated.

3, The assessee ig reglstered under service toax and the activity carrled out by the asscsscee

falls under the category of service as defined under Section 658 (44) of Chapler V of the

Finance Act, 1994 as um'cnclcd. After 01,07.2012, with introduction of Negative list based

assessment, "Service’ has been dofined in Section 658 (44) of the Finpnce Act, 1994, according
to which “service” means “any activity carried out by a person for another for consideration, and
includes a daclared service”. In the Instant case, the nssesseo hos nhown income from sule of
services in their ITR as Rs. 150,23,80,219/- (Ra. One hundred Filty Crores Twenty Thiee Lakhs
Eighty Thousand Two Hundred and Ninecteen Only) but declored gross value of services
provided during Y 2015-16 in their ST-3 returns as Rs. 8,50,57,4186 /- | Ra. Elght Crores Fifly
Inkhs Fifty Seven thousand Four Hundred and Fifteen Only ) ie. short declared valuc of
services in their p.criodicul ST-3 returns to the tune of Re. 141,73,22,804 /- (Rs. One Hundred
Forty One Crore Sevenly Three Lakh Twenty ‘T'wo Thousand Eight Hundred und Four) on their

own assessment. The asscssce did not submit any supporting documents on excmption nvailed

lof4




from payment ¢ service 1ax on the differential value shown ae e
and has neither submitted any clarification in support of thew = [ aharnse o

cIarification, it appears that the differential value of Re. 1417322, 801 = the conorderates
received by the assessee towards providing the taxable services and thus can be considered s

assessable valur for computation of service tax on taxable services provided duning the relevan:

period.

4, Whereas. it appears that the differential Value of Rs 1417122804/ [Rs. One

; AR o ot ® Cipht Hunedred and Foar)
Hundred Forty One Crore Seventy Three Lakh Twenty Two Thousand Eigh .

being consideretion received by the assessee towards providing the taxable services, is the
gross amount charged by the assessec and is thus considercd as value of taxable services
provided during the period 2015-16. Whereas, it appears that the assessee was required to
pay Service Tax on the said value at a rate specified in Section 66B of the Act, as applicable
during the relevant period, on monthly / quarterly basis, to the credit of the Central
Government, in view of the provisions of Section 68(1) of the Finance Act. 1994 read with the

provisions of Rule 6{1) of Service Tax Rules, 1994. However, since the assessce has not

provided any statement showing month wise reccipt of value from sale of services, computation

of Service Tax payable on the differential value could not be done on the specified rates of

service tax @12.36%, 14% & 14.5% as applicable during FY 2015-16. Duc to the aforesaid

reason, the service tax Hability upon assessee has been calculated at a rate of 14.5% (higher

rate) to protect the government revenue which comes to Rs. 20,55,11,807 /- (Rs. Twenty Crores
Fifty Five Lakh Eleven thousand Eight Hundred and Seven Only) including Swachh Bharat
Cess on the differential value of Rs141,73,22,804/-during the period for £.Y. 2015-16,

5. Further, it appears that, while the assessee was liable to assess and pay the Service Tax
due on the services provided and declare taxable velue in the specified form -ST-3 return, on
half -yearly basis, as specified in the Section 70(1) of the Finance Act, 1994 read with the
provisions of Rule 7 of Service Tax Rules, 1994, they failed to do so. Thus it appears that the
assessee has suppressed their turnover amounting to Rs 141,73,22,804/-, involving Service
Tax liability of Rs. 20,55,11,807/- to the Department with an intent to evade the payment of

said Service Tax, during the year 2015-16.

6. Whereas from the foregoing, it appeared that the assessee has contravened the following
provisicns of the Finance Act, 1994, and Service Tax Rules, 1994 made there under:
i) Sectior 68(1) of the said Act read with Section 66B of the Act read with Rule 6 of
the Rules, as applicable during the relevant period, in as much as they failed to pay

the appropriate Service Tax for Financial Year on the due date as prescribed;

ii) Section 70(1) of the Act read with Rules 7(1), 7(2) & 7(3) of the Rules, in as much as

they have failed to assess the Service Tax due, on the services provided by them and

also failed to furnish prescribed ST-3 Returns with correct detalls in preseribed time;
7. And whereas, it appears that the Service Tax liability of Rs. 20,55,11,807/-for the
services provided by the assessee, would have gone unnoticed had this office not conducted the
investigation/verification of the data received and the Service Tax return i.e. ST-3 returns of
the assessee. The payment of Service Tax and filing of Returns are statutory obligation on the
part of Service Provider. The asseasee is working under a system of self-assessment and under
the said scheme; a trust has been placed on the assessee ta assess and pay Service Tax on
their own and to intimate the details to the department by way of filing periodical ST-3

Returns. The Department comes to know about the value of the service provided and the
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prvment of Service Tax by the assessce, only conscquent to the filing of statutory refarms b

ihe assessee. Therefore, it appenars that the assessee have deliberately m,xpprr’fd!%l’ﬂ the correct
value of taxable service in a8 nuch as they have neither declared the complete value af taxable
service rendered during the material time in their Service Tax return nor paid the Service Tax
linbility thereon. Further, it also appears that the assessce were well aware of the fact that the
activities carried out by them were leviable to Service Tax as the assessec has obtained Service
Therefore, it appears that the above acts/omissions by the assesser,

ssion of the material facts from the department with an intcn; §0 evade
nsg of the

Tax registration.

tantamount to suppre
payment of Service Tax and they have thereby contravened the various legal provisio

Act’ and the ‘Rules’ made there under. It therefore, appears that the proviso to Section 73(1)

the Acl is invokable in the instant case for demand of service tax for extended period. Any

of

suppression of facts resulting in wrong self-assesament causing evasion of tax, which gets
detected during investigation/scrutiny by the Departmental officers, enables invocation of
extended period of five years under Scction 73 of the Act, as in the present case and for the
same the assessee also appears liable for imposition of penalty under Section 78 of the Act.
Further, the liability to pay interest is concurrent with the liability to pay Service Tax. Delay in
payment of Service Tax, therefore, requires payment of interest at appropriate rates also.
Further, it appears that the assessee failed to declare the true value of the Services provided
by them during the said period and the Service Tax payable thereon as required under
Section 70 of the Act read with Rule 7 of the Rules, failed to furnish information in accordance

with the provisions of the Act or Rules made there under; failed to pay the tax electronically

and therefore appear liable for payment of a penalty under Section 77(1) of the Act.

8. Even after.the enactment of the Central Goods and Service Tax Act, 2017 (CGST Act,
2017), with effect from 01/07/2017, the provisions of the Finance Act,1994 pertaining to
investigation, inquiry, assessment proceedings and adjudication etc. remains unaffected by

virtue of Section 174 of th'e Central Goods & Services Tax Act, 2017.

9. Further as per the Notification dated 30% September, 2020 issued by the Under
Secretary, CBEC under F.No. 450/61/2020-CUS IV (Part I}, the time limit for proceedings for
F.Y. 2(3_15-16 (April, 2015 to September, 2015) stands extended upto 31* December, 2020.

10. Now therefore, M/s. SUPREME TRANSPORT ORGANISATION PVT LTD are hereby
called upon to show cause to the Principal Commissioner, CGS8T & CEx. , Mumbai East
Commissionerate, Mumbai having his office at 9%Floor, Lotus Info Centre, Parel (East),

Mumbai - 400012 as to why :-

a) The Service Tax of Rs. 20,55,11,807/- (Rs. Twenty Crores Fifty Five Lakh Eleven
thousand Eight Hundred and Seven Only) inclusive of cess not paid on taxable services
provided by them, during the year 2015-16 as detailed above, should not be demanded and
recovered from them under the proviso to Section 73(1) of the Finance Act; read with Section
174 of Central Goods and Service Tax Act, 2017 (CGST Act, 2017).

b} Interest at an appropriate rate should not be charged & recovered from them as
specified under Section 75 of the Finance Act, 1994 read with Section 174 of Central Goods
and Service Tax Act, 201’1: (CGST Act, 2017).

c) Penalty under Section 78 of the Finance Act, 1994 as amended should not be imposed
on them for suppressing the material facts from the Department, with an intention to evade
payment of Service Tax for the year 2015-16 read with Section 174 of Central Goods and
Service Tax Act, 2017 {CGST Act, 2017).
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14, The document relied upon in this case are as below:-

) Letter issued under F. No. CGSTLME/ Div.V/R-V/Third Party/100/2019.20 dated
11.11.2019 for subxxximﬁg%@%&@y &3/ clarifieation.

DAr s &

¥
o8

CGST & C.EN.
Mumbai East Commissionerate.

Encl: Annexure-i

F. No. \(iAdj;CGST/ME/Pr,Commr/Suprcmc/fz10,/':30?.0-21 s ?5"}3}
Mumbai, the vs ~December, 2020.

BY RPAD.
To,

M/s SUPREME TRANSPORT ORGANISATION PVT LTD,
SB-34, AKSHAY MITTAL IND. EST,

SAK! NAKA, ANDHERI {EAST)

Mumbai-400 039

Copy to:

/
~""The Deputy Commissioner,
Commissionerate.

Asstt. Conmissioner (Adj), CGST &C.Ex.,Mumbai East.

Central Goods & Service Tax, Dwision V, Mumbai East

. .
{ woi 20N
1
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OFFICE OF THE DEPUTY COMMISSIONER OF CENTRAL GST & CENTRAL EXCISE
ﬁWiSEGN V: MUMBAI EAST COMMISSOIONERATE
10TH FLOOR, LOTUS INFOCENTRE, PAREL (EAST), MUMBAI- 400012,
022-24196328 Email: mumbaleastd5r5@gmailin

By Speed Post ~ E.No, CGST/ME/Div-V/R-V/NCLI/Verification/87/2021-22 /5’5 34
RS [ e e ' AT 7 Mumbai, the 04" May 2022

To

Shri BUENDRA KUMAR JHA

Resolution Professional {Reg No. IBBUVIPA-001/P-00712/2017-2018/11227)
Mis Sangeeta Aviation Services Pyl Lid (Compary under CRIP)
2871804, Dreams Complex, L 8 § Marg Bhandup (West),

Mumbai - 400078

Email: cabkj12@gmail.com

Sir,

Subject: Submission of proaf of Claim for oulstanding dues recoverable
from M/s Sungeeta Aviction Services Privale Limited -Rag.

R P e |

In connection with copfioned subject o claim for outstonding dues recovercble
from M/s Sungeselo -Avialion Services Private Limited amounting to rs. 15,28,10,578/-
along-with Annexure-A and Annexure-B s submifted herewith for necessary action of

your end please.

Yours singeraty,

[Rahul KU
Deputy Commussionss
CGST & Central Excise,
Division-V, Mumbai East

Copy fo:
1. Shii M5 Bhordwai, Senior Panel Counsel Group-l, M38. 44, 4th floor, Atlonta,
209, Nariman Point, Mumibal 400021
2. The Superintendent [TRC}, CGST & CEX, Mumbai East Commissionerate.




SCHEDULE
FORMB

PROOF OF CLAM BY OPERATIONAL CREDITORS EXCEPT WORKMEN AND EMPLOYEES
{Under Regulaiion 7 of the Insolveney tmd Bankruptey Board of India {Insofvency Resofution Process for
Corporate Persons) Regrlations, 2016)

Dated: 04.05.2022

Teo !
Shri BBENDRA'} A

R THA

Resolution Profesxtonai (Rr:g No: IBBYIPA-001/1P-00712/2017-2018/11227)

M3 Sungeeia Aviation Services Pvi Lid (Company under CRIP)
2B/1804, Dreams Complex, L B'S Marg Bhandup (West) ,
Murnbai - 400078

Email: cabkj12@gmail.com

From
Shri, Kahul Kumar,
Deputy Commissiongrof CGST & Central Excise,

OVo the Pr. Commissiotier of CGST & Central Excise,

Mumbaj East Cammxsswncmm, Mumbai Zone.
Office Add: ~ 10 Floor; Lotus Info Centre,
Parel (East), MUMBAI - 400 012,

Subject: Submission ef;prmf of claim in the case of M/s Sangeeta Aviation Services Pvi
Ltd (Comipany uider CRIP) ~Reg.

Madam/Sir,

I Rahul Kumar; Deputy Commissioner of CGST & Central Excise, Division-V, Mumbai East
Commissionerate hereby submits this proof of claim in respect of the corporate insolvency resclution
process in the gase of Més. Sangeeto Aviation Services Pvt Lid (Company under CRIP). The details
for the same are set out below:

Deputy Commissioner of CGST & Cen. Ex,,
Divigion-V, Mumbai East Commissionerate,
Central Board of Indirect Tax and Customs,
Department of Revenue, Ministry of Finance,

1. [NAMEOF OPERATIONAL CREDITOR

2 {IDENTTFICATION NUMBER OF OPERATIONALIDeputy Commissioner of CGST & Cen. Ex.,
CREDITOR: Division-V, Mumbai East Commissionerite,
Central Board of Indirect Tax and Customs,
Department of Revenue, Ministry of Finance.

3 |ADDRESS AND EMAIL ADDRESS OF OPERATIONAL| 10" FLOOR, LOTUS INFO CENTRE,

CREDITOR FOR Division— V, PAREL MU"M"BAI - 400012
CORRESPONDENCE Emil 1D : ¢ i
mt }bavmstds E@gma;i,gw_\
4 [TOTAL AMOUNT OF CLAIM GST pUTY AMOUNTNG TO RS$.15,28,10,578/-
(INCLUDING ANY INTEREST AS AT THE/(INADMISSIBLE ITC — RS, 4,37,96,1 16/- & GST —
INSOLVENCY COMMENCEMENT DATE) RS. 10,90,14,462/-).

PENALTY ALSO IMPOSED UNDER SECTION
122( vy, 122(2)B), 123 AND 125 OF
CGST/MGST ACT, 2017
INTEREST AT THE APPROPRIATE RATE TO BE]
RECOVERED UNDER SECTION SO(1} AND 30 (3)
OF CGST/MGST ACT, 2017.

5 |DETAILS OF DOCUMENTS B8Y REFERENCE TO| 1.8HOW CAUSE CUM DEMAND NOTICE
WHICH THE DEBT CAN BE SUBSTANTIATED. Nn. o 286/CGSTYMEADC/21-22 DATED
21022022 issuep  BY  ADDTIONAL

COMMISSIONER, MUMBAJ EAST VIDE THEIR




.’/ \ ‘«
\

FNO. CGST/ME/AE/SANGEETA AVIATION/
82V/GR.V/2018-19/7434

DETAILS OF ANY I}_ISPU'H? AS WELL AS THE
RECORD _OF PLNDKNCY OR ORDER OF SUIT OR
ARBITRATION PROCEEDINGS

AS MENTIONED ABOVE

DETAILS OF HOW. AND WHEK DEBT INCURRED

1.

.

AS PER RECORDS AND DURING THE
INVESTIGATION 1T 18 NOTICED AN
ENQUIRY WAS INITIATED AGAINST THE
TAX PAYER FOR DIFFERENCE IN E-WAY
BILLS AND VALUE DECLARED IN GSTR-
3B RETURN FOR THE MONTH OF NOV-
2018. DURING  THE COURSE OF
ENQUIRY . IT WAS OBSERVED THAT
THE TAXPAYER HAD AVAILED 1TC OF
£5.4,37,96,116/- ON THE BASIS OF THE|
INVOICES 1SSUED BY VARIOUS UNITS
AND DURING THE WNVESTICATION THE
TAXPAYER HAS WRONGLY AVAILED
INELIGIBLE T0C ON THE BASIS OF
:S ISSUED BY SUCH BOGUES /
NON-EXISTENT LINITS, DURING
INVESTIGATION  FOUND  THAT THE
TAXPAYER NOT patnd 1tuiR GST
LIABILITY ON DIFFERENTIAL VALUE
BETWEEN THEIR F/L ACCOINT/BANK
STATEMENT AND GSTR-3 B RETURN
FOR  AMOUNT OF RS.I0,82,27,051/-
AND NON-PAYMENT UNDER RCM FOR
GTA SERVICES RECEIVED AND FOR
THE © SUPPLY  RECEIVED  FROM
UNREGISTERED DEALERE FOR AMOUNT
OF  RS.I8.66411/- {TOTALLING
AMOUNT OF RS.15,28,10.578/-)

INTEREST AT THE APPROPRIATE RATE
UNDER PROVISIONS OF SECTION 74(1),
3001 AND 50(3) oF CGSTMGST ACT,
2017,

PENALTY ALSO IMPOSED ON TAXPAYER
UNDER SECTION 122{1)(vi), 122(2XB),:
123 anD 125 OF CGST/MGST ACT,
2017.

DETAILS OF ANY MUTUAL CREDIT, MUTUAL
DEBTS, OR OTHER MUTUAL DEALINGS BETWEEN
THE CORPORATE DESTOR AND THE CREDITOR
WHICH MAY BE SET-OFF AGAINST THE CLATM

NA

DETAILS OF ANY REIENTION OF TITLE
ARRANGEMENTS. IN RESPECT OF GOODS OR
PROPERTIES TO WHICH THE CLAIM REFERS

NA

10

DETAILS OF THE BANK ACCOUNT TO WHICH THE
AMOUNT OF THE CLADRM OR ANY PART THEREOF
CAM BE TRANSFERRED PURSUANT TO A
RESOLUTION PLAN

Na




OF CLAIM IN ORDER TO PROVE THE EXISTENCE
AND NOM-PAYMERNT OF CLAIM DUE TO THE
OPERATIONAL CREDITOR

11 JLIST OF DOCUMENTS ATFACHED TO THIS PROOF|

SHOW  CAUSE UM DEMAND
NOTICE Ng. 286/CGSTAME/ADC/21-
22 DATED 21022022 1B5UED  BY
ADDTIONAL COMMISSHONER,
MUMBAI  EAST  VIDE  THEIR FRO.
COST/ME/ABE/SANGEETA  AVIATION/
B2H/GR.V /20181977434

o
i

ok
—

Signature of operational creditor or person suthodsed © soL
[Ploase enclose the asthority if this is being submitted on be

Nume in BLOCK LETTERS: RAHUL KUMAR

Mumbai East Commissionerate, Mumbai Zone,

{Position with or in relation to creditor: Deputy Commissioner of CGST & Central Excise, Division-V,

Address of person signing 1 10® Floor, Lotus Info Centre, Parel, Mumbai-100012

*PAN number, pa AADHAAR Card o the identity card issued by the Election Commizsion of
pas:

India




DECLARATION

1, Shri. Rahul' Kumar Deputy Commissioner of CGST & Central Excise, Mumbai East
Commissionerate, Mumbai Zone; currently residing at Kaveri-302, Customs Colony, Powai, Mumbai-
4006076, hereby declare and state as follows: -

Mfs, Songeeta Aviotion Services Pvt Lid (Company under CRIP), the corperate debtor was,
at the insolvency commencement date, being the 30.07.2019, sctually indebted 1o the Gowt of Indin in the
sum of B8, 15,28,10,578/~

2. Inrespectof my claim of the said sum or any part thereof, 1 have relied on the documents as listed

below:

Sr. Particulars Exhibit

No.

1 SHOW CAUSE CUM DEMAND NOTICE No. | Aavexure-A

2B6/CGST/ME/ADC/21-32 DATED  21.02.2022 ISSUED By
ADDTIONAL  COMMISSIONER, MUMBAI EAST VIDE THEIR F.NO.
CGST/ME/AE/SANGEETA AVIATION/ 82 1/GR.V/2018-15/7434

3. The said documents-are true, valid and genuine 10 the best of my knowledge, information and beliof

and no material facts have been concealed there from.

4. In respect of the said sum or any part thereof, neither 1 nor any person, by my order, to my
knowledge or belief, for my use, had or received any manner of satisfaction or security whatsoever,
save-and except the following:

[Pleuse state details of any ansual credit, muinal debts, or other mutual dealings between the

corporate debtor amd the creditor which muay be sei-off against the claim).

Date; 04.05.2022
Place: Mumbai

{Rahul Kumar) ™.

(Signature of the claimant)

L 15 % ——

e
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VERIFICATION

I, Shri Rahul Kumar, Deputy Commissioner of CGST & Central Excise, Division-V Mumbai East
Commassionerate, Mumbai Zone, the Deponent hersinabove, do bereby verify and affirm that the contents
of paragraph 01 o 11 of this affidavit are true and cormect o my knowledge and belief and no material
fuct has been concealed therefrom.

Verified at Mumbai on this 04% AFRIL, 2022.

{RAHUL K

{Signature of the ciaim‘am)
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: RAHUL KUMAR
r BEPUTY COMMISSIONER

s

GXT & C. EX.,
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OFFICE OF THE DEPUTY COMMISSIONER OF CENTRAL GST & CENTRAL EXCISE
DIVISION V: MUMBAI EAST COMMISSOIONERATE
10TH FLOOR, LOTUS INFOCENTRE, PAREL (EAST), MUMBAIL- 400012,
022-24196328 Email: mumbaleastdSr5@gmail.in

By Speed Post | F. No, CGST/ME/Div-V/R-V/NCLT/Verification/B7/2021-22 [(:3 :31.!

Mumbal, the 04" Moy 2022

Te

Shri BUENDRA KUMAR JHA

Resolution Professional (Reg Wo. IBBYVIPA-001AP-00712/2017.2018/11227)
Ms Sungesta Aviction Services Pyl Ud (Company under CRIP)Y
2871804, Dreams Complex, L B S Marg Bhandup (West),

Mumbai - 400078

Email: cabkj12@gmail.com

o0
=
%

Subject: Subrhission of proof of Cloim for outstanding dues recoverable
from M/s Sangeela Avigtion Services Privale Uimited -Reg.

In connection with caplioned subject o claim for oulstanding dues recoverable
from M/s Sangeeta Aviglion Services Private Umiled omounting 1o rs. 1328,10,578%
aiong-with Annexure-A and Annexure-B is submitled herewith for necessary action of

your end pleose.

Yowrs sincaraly,

(RO KU o

Depuly Commissioney
CGST & Central Bxcise,
Division-v, Mumbai East

Copy fo:

1. Shri M.S.Bhardwaj, Senior Panel Counsel Group-l. MSB, 44, 4ih floor, Atlonto,
209, Nariman Point, Murnbai 400021,

2. The Superintendent {TRC), CGST & CEX, Mumbai East Commissionerate.




SCHEDULE
FORM B

PrOOF OF Cram By OPERATIONAL CREDITORS ExXcerT WORKMEN AND EMPLOYEES
(Under Regulation 7 of the Insolvency and Bankeuptcy Board of India (Insolvency Resolution Processfor
. Corporate Persons) Regulations, 2016}

Dated: 04,05,2022
Te
Shri BUENDRA KUMAR JHA g
Resolution Professional (Reg No, IBBIIPA-001/IP-00712/2017-2018/11227)
M/s Sangeela Avialtion Services Pvl Lid (Company under CRIP)
2B/1804, Dreams Complex, L B'S Marg Bhandup (Wast),
Mumbai - 400078

Email: cabkj12@gmail.com

From

Shri. Rahul Kumar,

Deputy Commissioner of CGST & Central Excise,
O/o the Pr. Commissioner of CGST & Central Excise,
Mumbai East Commissionerate, Mumbai Zone.
Office Add: ~ 10" Floor; Lotus Info Centre,

Parel (East), MUMBAI - 400 012.

Subjeet: Submission of proof of claim in the case of M/s Sungeela Aviation Services Pvt
Ltd (Company mder CRIP) ~Reg.

Madany/Sir,

1, Rahul Kumar, Deputy Commissioner of CGST & Central Excise, Division-V, Mumbai East
Commissionerate hereby submits this proof of cldaim in respect of the corporate insolvency resolution
prociess in the.cage of M/s. Sanigeeta Aviation Services Pvt Lid (Company under CRIP). The details
forthe same are'set out below:

Deputy Comumissioner of CGST & Cen. Ex,,
Division-V, Mumbai East Commissionerate,
Central Board of Indirect Tax and Customs,
Department of Revenue, Ministry of Finance.
IDENTIFICATION NUMBER OF OPERATIONAL Dc:pmy Commissioner of CGST & Cen, Ex.,
CREDITOR Division-V, Mumbai East Commissionerate,
Ceniral Board of Indirect Tax and Customs,
Department of Revenue, Ministry of Finance.
3 IADDRESS AND EMAIL ADDRESS OF OPERATIONAL|10% FLOOR, LOTUS INFO CENTRE,

NAME OF OPERATIONAL CREDITOR

feS

CREDITOR FOR Division -~ V, PAREL MUMBAL - 400 012
CORRESPONDENCE Emil ID : cast-gstmumiiigoy.in
mumbaieastdsrs@gmail.com
4 ITOTAL AMOUNT OF CLAIM GST DUy AMOUNTNG TO RS8.15,28,10,578/
(INCLUDING ANY INTEREST AS AT THE/(INADMISSIBLE ITC — RS, 4,37,96,1 16/- & 6§57 —
INSOLVENCY COMMENCEMENT DATE) RS. 10,90,14,462/-).

PENALTY ALSQO IMPOSED UNDER SECTION
122(10vi), 122(2)B), 123 anp (253 OF
CGST/MGST Act, 2017

INTEREST AT THE APPROPRIATE RATE TO BE
RECOVERED UNDER SECTION 50(1) AND 30 (3)
oF CGST/MGSET ACT, 2017,

5 |DETAILS OF DOCUMENTS BY REFERENCE 10| 1.SHOW CAUSE CUM DEMAND NOTICE
WHICH THE DEBT CAN BE SUBSTANTIATED, NO. 286/CGSTIME/ADCOAT22 PATED
21.022022 185UED  BY ADDTIONAL
COMMISSIONER, MUMBAL EAST VIDE THEIR




FNo, CGST/ME/AE/SANGEETA AVIATION/
821/GR.V/2018-19/7434

DETAILS OF ANY DISPUTE AS WELL AS THE
RECORD. OF PENDENCY OR ORDER OF SUIT OR
ARBITRATION PROCEEDINGS

AS MENTIONED ABOVE

DETAILS OF HOW AND WHEN DEBT INCURRED

1. AS PER RECORDS AND DURING THE
INVESTIGATION 1T 1S NOTICED AN
ENQUIRY WAS INITIATED AGAINST THE
TAX PAYER FOR DIFFERENCE IN E-WAY
BILLS AND VALUE DECLARED IN GSTR-
3B RETURN FOR THE MONTH OF NOV-
2018, DURING THE COURSE  OF
ENQUIRY |, IT WAS OBSERVED THAT
THE TAXPAYER 1AD AVAILED 1TC OF
#8.4,37,96,116/- ON THE BASIS OF THE
INVOICES ISSUED BY VARIOUS UNITS
AND DURING THE INVESTIGATION THE
TAXPAYER HAS WRONGLY AVAILED
INELIGIBLE 11C ON THE BASIS OF
INVINCES ISSUED BY SUCH BOGUES /
NON-EXISTENT LIMITS, DURING
INVESTIGATION FOUND THAT THE
TAXPAYER NOT  PAID THEIR GST
LIABILITY ON DIFFERENTIAL VALUE
BETWEEN THEIR P/L ACCOUNT/BANK
STATEMENT AND GSTR-3 B RETURN
FOR AMOUNT OF RS.10,82,27,051/-
AND NON-PAYMENT UNDER RCM FOR
GTA SERVICES RECEIVED AND FOR
THE  SUPPLY  RECEIVED  FROM
UNREGISTERED DEALERS FOR AMOUNT
OF  R8.18,66,411/-.  (TOTALLING
AMOUNT OF R8.15,28,10,578/-)

‘2. INTEREST AT THE APPROPRIATE RATE
UNDER PROVISIONS OF SECTION 74(1),
50(1) AnD 50(3) oF CGSTMGST ACT,
2017.

3. PENALTY ALSO IMPOSED ON TAXPAYER
UNDER SECTION 122{ 1)(VI1), 122(2)}B),
123 anp 125 or COGST/MGST ACT,
2017.

DETAILS OF ANY MUTUAL CREDIT, MUTUAL
DEBTS, OR OTHER MUTUAL DEALINGS BETWEEN
THE CORPORATE DEBTOR AND THE CREDITOR
WHICH MAY BE SET-OFF AGAINST THE CLAIM

NA

DETAILS OF ANY RETENTION OF TIULE
ARRANGEMENTS IN RESFECT OF GOODS OR
PROPERTIES TO WHICH THE CLAIM REFERS

10

DETAILS OF THE BANK ACQOUNT TO. WHICH THE
AMOUNT OF THE CLAIM OR ANY PART THEREOR
CAN BE TRANSFERRED PURSUANT TO A
RESOLUTION PLAN




11 JLIST OF DOCUMENTS ATTACHED TO THIS PROOF] 1.
OF CLAIM IN ORDER TO PROVE THE EXISTENCE
AND NON-PAYMENT OF CLAIM DUE 1O THE
LPERATIONAL CREDITOR

SHOW CAUSE (UM DEMAND
NOTICE NoO. 286/CGSTIME/ADCR21-
22 parsn 21022022 ISSUEDr BY
ADDTIONAL COMMISHIONER,
MUMBAT  BAST  VIDE  THEIR  FNO.
CGST/ME/AE/SANGEETA  AVIATION/
821/GR.V/2018-19/7434

Signature of operationsl creditor of person authorised to AL

[Please enclose the authority if thiy is being submitted on bedgil
A . i gt ;
Name i BLOCK LETTERS: RAHUL KUMAR i

Murihai East Commissionerate, Mumbai Zone,

Position with or in relgtion to ¢redifor: Deputy Commissioner of CGST & Central Excise, Division-V,

|Address of person signing : 10® Floor, Lotus Info Centre, Parel, Mumbai-400012

*PAN number, passport, AADHAAR Card or the identity card issued by the Election Commission of

India




DECLARATION

1, Shri. Rahul Kumar Deputy Commissioner of CGST & Central Excise, Mumbai East
Commissionerate, Mumbai Zong, currently residing at Kaveri-302, Customs Colony, Powai, Mumbai-
400076, hereby declare and state ps follows: -

M/s. Songeeta Aviation Services Pyt Lid (Company under CRIP), the corporate debtor was,
at the insolvency commencement date: being the 30.07.2019, sctually indebted to tre Govt of India in the
sum-of #8,.15,28,10,578/-.

2. Inrespectof my claim of the said sum or any part thereof, 1 have relied on the documents as lisied
below:
Sr. Particulars Exhibit
No.
1 SHOW CAUSE UM DEMAND NOTICE NO. | Amexure-A

286/CGST/ME/ADC/21-22 DATED 21.02.2022  18SUep  BY
ADDTIONAL  COMMISSIONER, MUMBAI EAST VIDE THER F.NO.
CGSTME/AE/SANGEETA AVIATION 821/GR.V/2018-19/7434

3. The said documents are true, valid and genuine o the best of my knowledge, information and belief

and no material facts have been concealed there from.

4. In respect of the said ‘sumy or any part thereof, neither I nor any person, by my order, o my
knowledge or belief; Tor my use, had or received any munner of satisfaction or security whatsoever,
save and except the following: :

[Please state details of any murual credii, puttal debts, or other mutual dealings hetween the

corporate debtor and the creditor which may be sei-off against the claim].

Date: 04.05.2022 o
Place: Mumbai

(Rahul Kumar)
{Signature of the claimant)




VERIFICATION

I, Shri Rahul Kumar, Deputy Commissicner of CGST & Central Excise, Division-V Mumbai East
Commissionerate, Mumbai Zone, the Deponent hereinabove, dir hereby verify and affinm that the contents
of paragraph 01 to 11 of this affidavit are true and correct 1o my knowledge and belief and no material
fact has been concesled therefrom.

Verified at Mumbai on this 04® APRIL, 2022

S %;} P
(RMM

(Signature of the claimant}




: RAHUL KUMAR
rDEPUTY COMMISRIONER

Rt Bo
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Orissa-High Court
HON'BLE JUDGE(S): S. C. MOHAPATRA , ]
Bhagirathi Barik and others v. State

Criminai Misc. Case No. 1099 of 1991,~, decided on 14/05/1992

Criminal P.C. (2 of 1974) , S.436, S.439— Cancellation of Bail - Offence committed by
accused is heinous in nature - Bail ought not to be granted - However, accused remaining
on bail for long period without any protest by prosecution agency - Bail cannot be
cancelled.

(Para 7)
Name of Advocates

M/s. P. Pradhan, P. C. Panda and G. Mohanty M/s. K. N. Jena, A. K. Mohapatra, D. K. Mohapatra, S. S. Swain
for T. Singh, for Petitioners; Debasis Das, Public Prosecutor, for Opposite Party.

1. ORDER :-On 25-3-1991 at about 5 p.m. one Seru Saha lodged First Information report at Bhadrak, Rural
Police-station that some persons set fire to the house of Piru Saha in another busti of the village. In view
of the blaze and sound on account fire on the houses in the Busti, Muslim population of the village became
panic stricken and screamed. On suggestion of some Muslim people, they left their houses. He sent his
children to the mango grove of Baraju Pati. Thereafter, packing the belongings in two bundles, he along with
his middle son, left towards the mango grove at about 2 p.m. On the way 20 to 30 unknown persons
amed with deadly weapons like Barchha, Farsa, stick sumounded both father and son. They assaulted his
son causing bleeding injuries. Finding this he ran to the grove and informed Saha and others of the village
who were in the grove. Abhi Jena of the village who was there was requested to give water to his injured
son. Abhi went to the

spot and retuming back informed that his son is already dead. Subsequent events were also namrated in
the report.

2. On investigation, four petitioners were amrested on allegation of having committed offences under Ss.
147/148/302/436/149, IPC. Their applications for bail having been rejected, they moved this Court.

3. Order of leamed Sessions Judge revealed that accused Tapan Singh against whom allegations are the
same has been released on bail by Additional Sessions Judge. Notice for cancellation of bail of Tapan Singh
was issued. Later on, bail application of four accused persons was rejected and today the question of
cancellation of bail granted to Tapan is under consideration.

4. When a person is accused of an offence clarified as non-bailable, he is to remain under custody if

armested as provided in Criminal Procedure Code. Since his fundamental right to liberty under the
Constitution is temporarily affected, Pariament has taken precaution so that he does not remain in Police
custody for more than 15 days in all. Continuance in judicial custody, however, is not limited where charge-
sheet is filed after investigation within time specified. Where investigation is delayed beyond period
prescribed, detained accused is granted bail as prescribed in S. 167(2) Proviso Cr. P.C. With all these checks
and balances, power has been vested in Courts to grant bail to accused arrested and no guideline has been
indicated making the power wide so that courts do not feel helpless in given situations expecting that wide
power would be exercised with much restraint.

5. Aforesaid position of law makes it clear that a person armrested on allegation of commission of a non-

bailable offence is nomally to remain in custody and his release on bail is an exception. Like all exceptions,

lof2 Copyright © 2022 All India Reporter Pvt. Ltd., All rights reserved.
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special grounds are to be made out. Fundamental right of equality has no application. Merely because one
accused has been wrongly released on bail, others are not to be released on that ground. Such detention
ought not to be treated as pretrial punishments. It is mandate of Sovereignty to maintain the social order.
Therefore, while considering applications for bail balance has to be struck between maintenance of social
order and liberty of a person. Individual liberty has to be sacrificed for maintaining law and order in the
society.

6. While granting bail, nature of offence alleged to have been committed has to be taken note of. If the
same is heinous, bail ought not to be granted. Absence of overt act is not a mitigating circumstance.
Instances are not rare where shrewd persons pull the string from behind exposing others at the stage.
They are more dangerous to society.

7. Allegation of setting fire to houses in a village, chasing and brutally assaulting an escaping person by a
body of which accused is a member is heinous in nature. Bail ought not to have been granted to him.
However, prosecution agency which is part of the executive govemment accepted the order granting bail
without raising any voice. It might be that after being released Tapan has become a good member of the
society which is best known to prosecution agency. When he has remained on bail for a long period without
any protest by prosecution agency, no useful purpose would be served in cancelling the bail granted to him.
This case, however, ought to be an eye opener to those who allege that rate of crime is increasing on
account of liberal grant of bail by courts. They should remember that while one Court had become liberal,
higher court could have examined the matter if it would have been moved in right time. Acceptance of a
liberal order without protest and then blaming judicial action does not help maintaining a good society:

8. In the above background, notice for cancellation of bail is withdrawn and discharged.

Order Accordingly

2o0f2 Copyright © 2022 All India Reporter Pvt. Ltd., All rights reserved.
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15. Then question is whether the case
has to be sent back to the trial court for
trial of respondent for the offence under
Section 138 of the Act. I stated that in the
complaint, petitioner alleged that offence
under Section 138 of the Act is also made
out. Complaint was forwarded to the police
for investigation since offence under Section
420 IPC was also alleged. Police filed final
report for the offence under Section 420 IPC.
Thereafter case proceeded as one initiated
on police report for the offence under Sec-
tion 420 IPC. At no point of time a request
was made on behalf of the petitioner to frame
charge against or read out particulars of of-
fence under Section 138 of the Act to the
respondent though case was pending for a
long time. To attract the offence punishable
under Section 138 of the Act, petitioner had
to show that he had intimated dishonour of
the cheque and made a demand for payment
of the cheque amount within 15 days (as
the law stood on the date of offence) from
the day he received intimation regarding
dishonour. In this case as per evidence pe-
titioner got intimation regarding dishonour
of Exhibit P1 as per Exhibit P2, memo dated
15.2.1994. But Exhibit P6, notice is dated
4.3.1994. 1 15.2.1994 is taken as the date
on which petitioner got intimation of
dishonour (there is no case or evidence that
petitioner got intimation on any other day),
notice issued on 4.3.1994 is obviously after
15 days of date of dishonour intimation. If
that be so, prima facie no offence under
Section 138 of the Act is made out. I am not
inclined to hold that after 14 years of the
alleged date of commission of offence and
on the facts and circumstances, this case
has to be sent back for fresh trial for of-
fence under Section 138 of the Act.

Resultantly, revision petition fails. It is
dismissed.

Petition dismissed.

T

2009 CRL L. J. 1943
(MADRAS HIGH COURT)
(MADURAI BENCH)
K. N, BASHA, J.
P. Muthupandi v. State.

Cri. O. P. (MD).Nos. 10474 and 10475 of
2008, /- 21-11-2008:

(A) Criminal P. C. (2 of1974), 8. 439 —
< Bail — Petition for, cancellation of — Lo-
cus standi — Bail granted to respondents

CA/Md1496/2008/RK/CSL/4961/2009

B

who are arrayed as accused for alleged
offences under Ss. 124A, 153A of Penal
Code and S. 13(1)(2) of Unlawful Activi-
ties (Prevention) Act — Petitioner, a prac-
tising Advocate being a third party has
no locus standi to file petition for can-
cellation of bail — However, High Court
has got the duty to exercise its sno motu
power to cancel bail.
(Paras 15, 16)
(B) Criminal P. C. (2 of 1974), S. 439 —
Bail — Cancellation of — Paramount con-
siderations for cancellation of bail,
namely, fleeing from justice and tamper-
ing with evidence neither alleged mor
made out — Also no ground made out to
the effect that accused persomns abused
or misused benefit of freedom of grant of
bail — Further respondents arc also
strictly complying with the condition by
appearing before Magistrate — Thus, even
question of tampering evidence or ham-
pering investigation not at all arises —
Bail cannot be cancelled.
(Paras 27, 28, 29)
Cases Referred: Chronological Paras
2007 Cri LJ 3255 : 2007 AIR SCW 365425

2007 Cri LJ 1253 (Mad) 8
2006 AIR SCW 4287 ‘ 14
2005 CriLJ 1721 : AIR 2005 SC 1299 : 2005

AIR SCW 1103 5

2004 Cri LJ 1359 : AIR 2004 SC 2890 : 2004

AIR SCW 527 5,22
2003 (4) CTC 695 (Mad) 8
2002 Cri LJ 3430 (Delhi) 5

2001 Cri LJ 2566 : AIR 2001 SC 2023 : 2001
AIR SCW 1935 5,12
AIR 2000 SC 1851 : 2000 AIR SCW 423

4,11, 12

1998 Cri LJ 277 (AP) 7
1998 Cri LJ 2629 (Mad) 6
(1995) 1 SCC 349 23
1993 Cri LJ 600 : AIR 1993 SC 892 : 1993
AIR SCW 248 ; 13
1991 Cri LJ 128 (Raj) - 5

1984 Cri LJ 160 : AIR 1984 SC 372 8, 21
1978 Cri LJ 129 : AIR 1978 SC 179 24
1966 Cri LJ 700 : AIR 1966 SC 911 6

T. K. Gopalan for T. Lenin -Kumar, for Pe-
titioner; Siva Ayyappan, Govt. Adv. (Cri.
Side), T. Lajapathi Roy, M. Ajmal Khan, for
Respondcnts. ki

ORDER :— The petitioncr, who is a prac-
tising Advocate, has come forward with these
petitions seeking for the relief of cancella-
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tion of bail granted to the second respon-
dents in both the matters, who have been
arrayed as A-1 and A-2 by the learned Prin-
cipal Sessions Judge, Ramanathapuram, in
Crl.M.P.No.1787 and 1788 of 2008 dated
29.10.2008 for the alleged offences under
Sections 124(A), 153(A) 1 (a) of IPC and un-
der Section 13 (1)(2} of Unlawful Activities
(Prevention) Act, 1967.

2. The petitioner filed separate affidavits
containing the same contents in both the
matters seeking for the relief of cancellation
of the order of bail granted to the second
respondents in both the matters, who have
been arrayed as A-1 and A-2, in this case.

3. Mr.T.K.Gopalan, learned counsel for
the petitioner made two-fold submissions,
firstly, in respect of the maintainability of
the petition filed by the petitioner and sec-
ondly in respect of the reasons for cancel-
ling the bail order.

4. The learned counsel for the petitioner
submitted in respect of the maintainability
of the petition that the petitioner is an ag-
grieved person in view of the conduct of the
second respondents, viz., A-1 and A-2 de-
livering speeches against the sovereignty and
integrity of the country and further went to
the extent of speaking about the demand of
separate Tamil Nadu. It is contended that
the petitioner is a patriotic citizen and in
the interest of the country, he has come for-
ward with these petitions considering the
seriousness of the offences alleged against
A-1 and A-2. Therefore, it is contended by
the learned counsel for the petitioner that
the petitioner is having locus standi and he
is entitled to file the petition seeking for the
relief of cancellation of bail order granted to
A-1 and A-2 in this case. In support of his
contention of maintainability of the petition
filed by the petitioner, the learned counsel
would place reliance on the decision of the
Hon’ble Apex Court in R.Rahinam v. State
(AIR 2000 SC 1851).

B. In respect of the second submission,
viz., reasons for cancelling the bail order
granted in favour of A-1 and A-2, the sec-
ond respondents in these petitions, the
learned counsel put forward the following
contentions :

(1) The Sessions Court while granting the
relief of bail has not considered the heinous
nature of the crime ; :

(2) The Public Prosecutor has not oppos
the matter and on the other hand, he has

given concessions for granting the relief of
bail to A-1 and A-2 ; and

(3) The second respondents/A-1 and A-2
misused their freedom on the basis of their
release on bail by giving interviews to the
Tamil magazines justifying their stand in
respect of the delivery of their speech which
is the subject matter of this case.

On the basis of the above said contentions,
learned counsel for the petitioner submit-
ted that the impugned order of bail granted
to A-1 and A-2 is liable to be cancelled. In
support of his contention the learned coun-
sel for the petitioner would also place reli-
ance on the following decisions :

(1)Purvan v. Rambilas (AIR 2001 SC 2023)

(2} S.M.Muddassir v. State (2002 Cri.L.J.
3430)

(3) Panchanan Mishra v. Digambar

inlien (ONNOE Ori 1T 1
K{Shnﬁ\a 1721)

(4) Mehboob Dawood Shaikh V. State of
Maharashtra {2004 Cri.L.J. 1359) and

(5) Man Singh V. Ganga Singh (1991
Cri.L.J. 128)

6. Mr.T.Lajapathi Roy, learned counsel
appearing for A-1/second respondent in
Crl.0.P.(MD) No.10474 of 2008 confined his
arguments in respect of the question of
maintainability of the petition. It is con-
tended that the petitioner is not entitled to
file the petition seeking for the relief of can-
cellation of bail granted to the accused/A-1
and A-2 in this case as he is neither the de
facto complainant nor any aggrieved party.
It is submitted that the petitioner is only a
third party to the case and as an individual
he has no locus standi to file this petition.
The learned counsel further contended that
in a case instituted on a police report a pri-
vate party has no locus standi. In support
of his contention, learned counsel placed
reliance on the decision of the Hon’ble Apex
Court in Thakur Ram V. State of Bihar (AIR
1966 SC 911) : (1966-Cri LJ 700). It is fur-
ther submitted that this Court in All India
Democratic Women's. Association v. State
(1998 Cri.L.J. 2629) has held that a third
party has no locus standi to intervene in a
petition filed by the prosecution to cancel
the bail granted to the accused.

7. Yet another decision relied by the
learned counsel for A-1 is Sardela Damodar
v. State of A.P. (1998 Cri [.J 277) and in that
decision it was held by the’ Andhra Pradesh
High Court that a private person cannot be
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treated on par with the Public Prosecutor
and as such he has no locus standi to file
the petition for cancellation of bail.

8. Mr.M.Ajmal Khan, learned counsel
appearing for A-2/the second respondent in
Crl.0.P(MD) No.10475 of 2008 justified the
grant of the relief of bail to the accused and
put forward the following contentions :

(1)The petitioner has come forward with
these petitions only with political interest
and for achieving political mileage ;

(2) The intention of the petitioner is only
to politicize the issue ;

(3) The accused have not committed any
sin by protesting for the rights of the Tamil
people ;

(4) There is absolutely no allegation of
tampering with the evidence ;

(5) The accused deposited their passports
on the basis of the condition imposed on
them while granting the relief of bail and as
such the question of fleeing from justice not
at all arises ;

(6) The learned Judge not only consid-
ered the nature of offence but also consid-
ered the objections of the Public Prosecutor
and the Public Prosecutor has not given any
concession for granting the relief of bail and
on the other hand, the Public Prosecutor,
being the Officer of the Court, put forward
the facts of the case ;

(7) The reading of the bail order clearly
shows that it is contended by the learned
Public Prosecutor that the speeches of the
accused as shown in the first Information
Report would attract the offences alleged
against them and further stated that the
investigation is substantially over and
charge sheet is to be filed ;

{8) The question of exercising the judicial
power wrongly not at all arises in respect of
the well-reasoned order of bail granted by
the learned Principal Sessions Judge,
Ramanathapuram ; and

(9) The second respondents in both the
matters/A-1 and A-2 are also strictly com-
plying with the condition by reporting be-
fore the Judicial Magistrate No.l, Madurai,
everyday at 10.30 a.m. ;

In support of his contention, learned
counsel for A-2 would place reliance on the
followings decisions':

(1) Krishna Reddy y. State (2007 Cri.L.J.
1253); )

(2) State by Inspector of Police v.
Sivakumar (2003 (4) CTC 695} : and

(3) Bhagirathsinh Judeja v. State of
Gujarat (AIR 1984 SC 372) : (1984 Cr1 LJ
160).

9. Mr.Siva Ayyappan, learned Govern-
ment Advocate (Crl. Side) contended that the
Public Prosecutor has not shown any con-
cession for granting the relief of bail. It is
submitted that as a matter of fact, the Pub-
lic Prosecutor before the learned Principal
Sessions Judge put forward the nature of
allegation contained in the First Informa-
tion Report and submitted that the allega-
tion contained in the First Information Re-
port attracts the offences alleged against
them. It is pointed out by the learned Gov-
ernment Advocate (Crl. Side} that the
learned Judge while granting the relief of
bail also observed that the nature and seri-
ousness of allegation in respect of the
speeches made by the accused have to-be
considered and decided only at the time of
trial. It is submitted that the learned trial
Judge while granting the relief of bail also
considered the submission that the Investi-
gating Officer examined all the witnesses
and as such there is no chance for tamper-
ing with the witnesses. It is also stated by
the learned Government Advocate (Crl. Side)
that as on date the investigation is over and
the investigating agency is waiting for the
sanction to file the charge sheet in view of
one of the offences also under Section
13(1)(2) of the Unlawful Activities {Preven-
tion) Act.

10. I have given my careful and anxious
consideration to the rival contentions put
forward by eitlér side and perused the affi-
davits filed by the petitioner and the im-
pugned order of granting bail to A-1 and
A-2. .

11. At the outset, it is to be stated that
the petitioner is neither the complainant nor
an aggrieved party, but he is only a third
party to the instant case. The reading of the
affidavits filed by the petitioner does not dis-
close anything about the maintainability of
the petition filed by the petitioner to the ef-
fect that as to how he is aggrieved over the
grant of relief of bail to A- 1 and A-2. It is
pertinent to be noted that the petitioner has
not whispered a ward in the affidavits to the
effect that he is having any concern over
this matter. It is pertinent to be noted that
in the affidavits the petitioner also has not
made any allegation of inaction on the part
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of the police or cited any instances of law
and order situation arose in view of the al-
leged speeches of A-1 and A-2 necessitating
or compelling the petitioner to approach this
Court through these petitions. Therefore, the
petitioner has not made out any right or lo-
cus standi for him to approach this Court
by filing these petitions. However, learned
counsel for the petitioner contended that the
petitioner is a patriotic citizen and in view
of the seriousness of the nature of offence
alleged against the accused, he has come
forward with these petitions in the interest
of the country. The learned counsel for the
petitioner, as already pointed out, mainly
placed reliance on the decision of the Hon’ble
Apex Court in R.Rathinam v. State (AIR 2000
SC 1851) in respect of the maintainability
of the petition. In the said decision, the
Hon'ble Apex Court has held that,

“The frame of the sub-sec.{2j of 5.433 in-
dicates that it is a power conferred on High
Court or Sessions Court to cancel bail. Ex-
ercise of that power is not banned on the
premise that bail was earlier granted by the
High Court on judicial consideration. In fact
the power can be exercised only in respect
of a person who was released on bail by an
order already passed. There is nothing to
indicate that the said power can be exer-
cised only if the State or investigating agency
or even a public prosecutor moves for it by
a petition. The power so vested in the High
Court can be invoked either by the State or
by any aggrieved party. The said power can
be exercised suo motu by the High Court. If
so, any members of the public, whether he
belongs to any particular profession or oth-
erwise, who has a concern in the matter can
move the High Court to remind it of the need
to invoke the said power suo motu. There is
no barrier either in S.439 of the Code or in
any other law which inhibits a person from
moving the High Court to have such powers
exercised suo motu. If the High Court con-
siders that there is no need to cancel the
bail for the reasons stated in such petition,
after making such consideration it is open
for the High Court to dismiss the petition. If
that is the position, it is also open to the
High Court to.cancel the bail if the High.
Court feels that the reasons stated in the
petition are sufficient enough for doing so.
It is, therefore, improper to refuse to look
into the matter on the premise that such a
petition filed by advocates who have noth-
ing to do with the case is not maintainable

in law.”

The above principle laid down by the
Hon'ble Apex Court clearly shows that the
decision rendered by the Hon'’ble Apex Court
exclusively in respect of the suo motu power
of the High Court.

12. The Hon'ble Apex Court in a later
decision in Puran v. Rambilas (AIR 2001 SC
2023) : (2001 Cri LJ 2566) referring the de-
cision in R.Rathinam v. State {(AIR 2000 SC
1851) has held that,

“A group of practising Advocates pre-
sented petitions before Chief Justice of the
High Court seeking initiation of suo motu
proceedings for cancellation of bail. The
Chief Justice placed the petitions before a
Division Bench. The Division Bench refused
to exercise the suo motu powers on the
ground that the petition submitted by the
Advocates was not maintainable. This Court
held that the frame of sub-section (2) of Sec-
tion 439 indicates that it is a power con-
ferred on the Courts mentioned therein. It
was held that there was nothing to indicate
that the said power can be exercised only if
the State or investigating agency or a Public
Prosecutor moves by a petition. It was held
that the power so vested in the High Court
can be invoked either by the State or by any
aggrieved party. It was held that the said
power could also be exercised suo motu by
the High Court. It was held that, therefore,
any member of the public, whether he be-
longs to any particular profession or other-
wise could move the High Court to remind
it of the need to exercise its power suo motu.”

The decision cited supra also makes it crys-
tal clear that the decision rendered by the
Hon'ble Apex Court in R.Rathinam v. State
(AIR 2000 SC 1851) is only in respect of the
exercise of suo motu power of the High Court
and in the decisions of the Hon'ble Apex
Court has not declared that any individual
is having right and hg, can approach this
Court challenging an order of bail.

13. The Hon’ble Apex Court in Janata Dal
v. H.S.Chowdhary reported in 1993 SCC
(Cri) 36 : (1993 Cri LJ 600) has held that,

“.. in a criminal case,.a person who has
no interest shall not invoke the jurisdiction
of the Court by intervening in the proceed-
ings and a person acting bona fide and hav-
ing sufficient interest in theé proceeding alone
has locus standi to file a public interest liti-
gation and a person for personal gain or pri-
vate profit or political motive, or any oblique
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consideration has no such right to file pub-
lic interest litigation.”

14. The position of law is now well-settled
ag per the decision rendered by the Hon'ble
Apex Court in Rajiv Ranjan Singh ‘Lalan’
(VI1I) v. Union of India {2006 (3) SCC (Cri)
125) : {2006 AIR SCW 4287). One of the
questions arose in that decision is whether
the bail already granted to certain accused,
viz., R-4 and R-5 in that case is liable to be
cancelled. The Hon’ble Apex Court as per
the majority held in that decision that,

“It is a criminal litigation exclusively be-
tween Respondents 4 and 5 and the State.
It is also important to note that in a case of
this nature nobody else has got any right to
interfere especially by way of public inter-
est litigation or else such public interest liti-
gation would only hamper the course of jus-
tice and may cause prejudice to the accused
by denying them a fair trial. This unneces-
sary interference in the criminal case may
cause, sometimes, damage to the prosecu-
tion case also.”

1B. Therefore, as per the well-settled prin-
ciple of law laid down by the Hon'ble Apex
Court in the decisions cited supra, a third
party or any individual like the petitioner
has no locus standi and on that ground
these petitions are liable to be dismissed as
not maintainable.

18. However, considering the law laid
down by the Hon'ble Apex Court, this Court
has got the duty to exercise its suo motu
power. Therefore, let me now consider
whether thc materials placed before this
Court by either side would make out a case
for cancellation of bail already granted to
the accused, viz., A-1 and A-2/the second
respondents in both the matters.

17. The crux of the'dllegation in this case
is in relation to the speeches made by A-1
and A-2 in a meeting convened by the Cine
Field Industry in support of the Sri Lankan
Tamils at Rameshwaram. The speeches were
delivered by A-1 and A-2 on 19.10.2008 in
a meeting convened By Cine Field Industry
between 4.30 p.m. and 8.30 p.m. The com-
plaint was preferred by.the Inspector of Po-
lice, “Q Branch” an the very next day, i.c.,
on 20.10.2008 at 10.00 a.m. and the First
Information Repdrt,was registered on
24.10.2008 at 2.00. p.m.

18. It is pertinent to be noted at the stage
of considering the quéstion of bail, the Court
cannot undertake d 'detailed examination of

the allegation contained in the First Infor-
mation Report and such exercise would
amount to pre-judging the issue and may
result in grave prejudice to the accused to
defend his case at the time of trial as it is
well-settled that the accused has presumed
to be innocent till the guilt is proved. It is
suffice for the Court to find out whether the
accused is made out a case for bail on the
basis of the allegations and materials avail-
able on record. As far as the instant case is
concerned, the case stands entirely on the
basis of the speeches said to have been de-
livered by the accused, namely, A-1 and
A-2. Therefore, it is for the prosecution to
prove its case at the time of trial to the ef-
fect that the speeches said to have been
made by A-1 and A-2 would attract the in-
gredients of the offences under Sections
124(A) and 153 (A) IPC and 13(1)(d) of Un-
lawful Activities (Prevention) Act. The ac-
cused is entitled to defend his case and he
should be given reasonable opportunity to
put forward his defence and as such any
finding in respect of the nature of allegation
and offence would not only cause prejudice
to the accused but also would result in grave
miscarriage of justice.

19. The learned Principal Sessions Judge,
Ramanathapuram, in the impugned order
of granting bail has rightly held that in re-
spect of attraction of the offence under Sec-
tions 124 {(A) and 153 (A) IPC and 13(1)(d) of
Unlawful Activities Act are to be decided only
at the time of trial.

20. It is pertinent to be noted that the
impugned order further reveals that the
learned Principal Sessions Judge has taken
into consideration for granting the relief of
bail to A-1 and A-2 the following important
aspects, viz., that there is no chance for tam-
pering the witnesses as already all the wit-
nesses have been examined by the Investi-
gating Officer and further the accused are
well known Cine Directors and they are hav-
ing permanent residence. It is seen that
apart from imposing other conditions, the
learned Principal Sessions Judge further
directed the accused to surrender their pass-
ports before the learned Judicial Magistrate,
Ramanathapuram Yet another condition
imposed by the learned Sessions Judge is
to the effect that A-1 and A-2 have been di-
rected to appear before the learned Judicial
Maglstratc No.I, Madurai, daily at 10.30 a.m.
until further orders. Therefore, this Court
is of the considered view that the learned

S AR A Sy

Cr LJ - WQOQB RxporTs

- ana -

Copyright © 2022A1l India Reporter Pvt. Ltd., All rights reser




e %

License & Printed By :Rishi Bhuta | https://www.aironline.in | 17/07/2022

1948

Criminal Law Journal

Cri. L.J.

Principal Sessions Judge has passed a well-
considered and well-reasoned order of grant-
ing bail to A-1 and A-2 and as such there is
no infirmity or illegality in the impugned
order of bail.

21. It is also relevant to refer the prin-
ciples laid down by a catena of decisions of
the Hon'ble Apex Court in respect of cancel-
lation of bail. The Hon’ble Apex Court has
held in Bhagirathsinh Judeja v. State (AIR
1984 SC 372) : (1984 Cri LJ 160) that,

“Very cogent and overwhelming circum-
stances are necessary for an order seeking

_cancellation of bail. It is now well-settled by

a catena of decisions of the Supreme Court
that the power to grant bail is not to be ex-
ercised as if the punishment before trial is
being imposed. The only material consider-
ations in such a situation are whether the
accused would be readily available for his
trial and whether he is likely to abuse the
discretion granted in his favour by tamper-
ing with evidence. If there is no prima facie
case there is no question of considering other
circumstances. But even where a prima fa-
cie case is established, the approach of the
court in the matter of bail is not that the
accused should be detained by way of pun-
ishment but whether the presence of the
accused would be readily available for trial
or that he is likely to abuse the discretion
granted in his favour by tampering with evi-
dence.”

22. The Hon'ble Apex Court in Mehboob
Dawood Shaikh v. State of Maharashira
{2004 SCC (Cri.) 551 : (2004 Cri LJ 1359)
has held that,

“Rejection of bail stands on one footing,
but cancellation of bail is a harsh order be-
cause it takes away the liberty of an indi-
vidual granted and is not to be lightly re-
sorted to.”

23. The Hon'ble Apex Court in Dolat Ram
v. State of Haryana (1995 [1) SCC 349) while
considering the power of this Court under
Section 439(2) of Cr.P.C. has held that,

“4. Rejection of bail in a non-bailable case
at the initial stage and the cancellation of
bail so granted, have to be considered and
dealt with on different basis. Very cogent and
overwhelming circumstances are necessary
for an order directing the cancellation of bail,
already granted. Generally speaking, -the
ground for cancellation of bail, broadly (il-
lustrative and not exhaustive) are : inter-
ference or attempt to interfere with the due

course of administration of justice or eva-
sion or attempt to evade due course of jus-
tice or abuse of the concession granted to
the accused in any manner. The satisfac-
tion of the Court, on the basis of material
placed on the record of the possibility of the
accused absconding is yet another reason
justifying the cancellation of bail. However,
bail once granted should not be cancelled
in a mechanical manner without consider-
ing whether any supervening circumstances
have rendered it no longer conducive to a
fair trial to allow the accused to retain his
- freedom by enjoying the concession of bail
during the trial. ....."

24. It is also pertinent to be noted the
principles laid down by the Hon'ble Apex
Court in respect of cancellation of bail in a
landmark case in Gurcharan Singh v. State
{Delhi Admn.) reported in AIR 1978 SC 179 :
(1978 Cri LJ 129). The Hon'ble Apex Court
in that decisions has held as follows :

“29. We may repeat the two paramount
considerations, viz., likelihood of the ac-
cused fleeing from justice and his tamper-
ing with prosecution evidence relate to en-
suring a fair trial of the case in a court of
justice. It is essential that due and proper
weight should be bestowed on these two fac-
tors apart from others. There cannot be an
inexorable formula in the matter of grant-
ing bail. The facts and circumstances of each
case will govern the exercise of judicial dis-
cretion in granting or cancelling bail.”

25. In the latest decision in Rizwan Akbar
Hussain Syyed v. Mehomood Hussain re-
ported in 2008 (1) M.L.J. (Cri.) 356 : (2007
Cri LJ 3255) (SC) the Hon’ble Apex Court
has held as follows :

“... Cancellation of bail should not be done
in a routine manner. ‘Where it appears to
the superior Court that the Court granting
bail acted on irrelevant materials or there
was non-application of mind or where Court
does not take note of any statutory bar to
grant of bail, order for cancellation of bail
can be made. These circumstances are il-
lustrative and not exhaustive.”

26. If the impugned order is considered
in the light of the above well settled prin-
ciple of law, then this Ceurt has no hesita-
tion to hold that no ground made out for
cancelling the impugned order of bail already
granted to the second respondents in both
the matters/A-1 and A-2..

27.:1t is also relevant to note that two
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paramount considerations for cancellation
of bail, namely, fleeing from justice and tam-
pering with the evidence neither alleged nor
made out in this case. It is also equally im-
portant to note that there is no ground made
out to the effect that A-1 and A- 2 abused or
misused the benefit of freedom of the grant
of bail. It cannot be stated that merely A-1
and A-2 giving interviews to certain Tamil
magazines would amount to misuse or abuse
of the benefit of grant of bail order.

28. Added to all these important aspects,
it is also pertinent to be noted that all the
witnesses have already been examined and
the investigation is over and the charge sheet
is going to be filed after obtaining sanction

‘from the Government in view of the fact that

one of the offences alleged under Section
13(1}(2} of the Unlawful Activities (Preven-
tion) Act. It is seen that A-1 and A-2 are
also strictly complying with the condition by
appearing before the learned Judicial Mag-
istrate No.l, Madurai, every day at 10.30
a.m. Therefore, even the question of tam-
pering the evidence or hampering the inves-
tigation not at all arises.

28. For the foregoing reasons, there is
absolutely no ground made out warranting
the interference of this Court in the im-
pugned order of bail granted to A-1 and A-2
dated 29.10.2008 in Crl.M.P.Nos.1787 and
1788 of 2008 on the file of the learned Prin-
cipal Sessions Judge, Ramanathapuram.
Accordingly, these petitions are dismissed.

80. However, it is made clear that the sec:
ond respondents in both the matters, viz.,
A-1 and A-2 shall have certain restraint from
delivering any speeches or giving any inter-
views to the Magazines or newspapers or
other print and electronic media in respect
of the alleged offence against them in this
case pending for filing the charge sheet be-
fore the Court.

| Petition dismissed.

2009 CRI. L. J. 1948
(KERALA HIGH COURT)
J. B. KOSHY, Actg. C. J. AND
B BHAVADASAN J.
People’s Council for Cnnl Rights v. State
of Kerala and Ors.. ;
W. P. (C) No. 2717. of 2009(5) D/- 12-2-
2009.
(A) Const.itntlon of India, Art. 226 —

Public Interest Litigation — On basis of
petitioner’s complaint, CBI investigation
was ordered by High Court to great scam
regarding loss of public revenue — CBI
investigated matter and songht for sanc-
tion for prosecution against Public Ser-
vants including Ex-Minister — Cogni-
zance not taken in case — Petitioners
fearing delay or non-grant of sanction in
present set up of Govt. — Petition by
them by way of Public Interest Litigation
regarding granting sanction — Held, can-
not be dismissed.

(Para 6)

(B) Constitution of Indis, Art. 226 —
Pablic Interest Litigation — Scam regard-
ing loss of public revenue — CBI investi-
gated matter — Sought sanction for pros-
ecution of Public Servants inclnding Ex-
Minister — No cognizance taken in case
— High Court in facts and circnmstances
declined to exercise jurisdiction in peti-
tion regarding granting of sanction.

Criminal P. C. (2 of 1974), 8. 197.

(Para 10)
~ (C) Constitution of India, Art. 226 —
Mandamus — Petition regarding gran
sanction for prosecution of Public Ser-
vants involved in scam — No writ of man-
damus can be issued to sanctioning an-
thority to give sanction within a time
frame — But, at the same time, since con-
sidering the involvement of public inter-
est it would be proper to direct sanction-
ing anthority to take decision in matter
as -expeditiously as possible and if pos-
sible within an outer limit of three
months.

Criminal P. C. {2 of 1974), 8. 197.

(Para 11)
Cases Referred: Chronological Paras

2008 Cri LJ 360 : AIR 2008 SC 180 : 2007
AIR SCW 6459 . 5
2008 Cri LJ 2054 : 2008 AIR SCW 1375 7
2008 Cri LJ 4576 : 2008 AIR SCW 6258 7
AIR 2007 SC 1274 : 2007 AIR SCW 1415

2,7,10

2006 Cri LJ 808 : AIR 2006 SC 820 : 2006
AIR SCW 189 7
2006 Cri LJ 1694 : AIR 2006 SC 1367 : 2006
AIR SCW 1340 6
AIR 2006 SC 1599 : 2006 AIR SCW 1695 7
2006 AIR SCW 4287 5

AIR 2005 SC 325 : 2004 AIR SCW 6843 9
AIR 2001 SC 2707 : 2001 AIR SCW 3070 9
{2000} 8 SCC 498 2
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formed them that these pouches contained
MDMA, another psychotropic substance and
it was seized. They were all seized and it
weighed 117 grams. During further search of
the house, they found a polythene packet and
on inquiry, it was revealed that it contained
mixture of MDMA, Mephedrone and
Ajinomoto and it weighed 439 grams. One
hookah was also found. All the samples were
collected and psychotropic substances were
weighed by the authorized officer in the pres-
ence of witnesses. Voluntary statements of the
accused were recorded under Section 67 of
the Act. Hence, a case was registered for the
above offences.

6. Learned Special Public Prosecutor rep-
resenting the respondent has filed detailed ob-
jections opposing the bail petition contending
that this petitioner was very much found in
the house of the 1st accused where psycho-
tropic substances of different varieties were
found and seized. It is submitted that prima
facie case is forthcoming in regard to the pos-
session of substances and dealing with the
same. Hence, he requests the Court to dis-
miss the bail application.

7. It is true that voluntary statements of all
the accused have been recorded by the autho-
rized officers and it has some sanctity. On a
comparison of the voluntary statements and
chemical analysis reports, there is not much
truth in the statements. Nothing is seized from
the custody of accused Nos.2 & 3 and the 1st
accused was the owner of all these psycho-
tropic substances. Anyhow there are no alle-
gations against the petitioner relating to of-
fences punishable under Sections 19, 24, 27
and 27-A of the Act. The entire investigation
is completed and charge-sheet is filed.

8. Alarge number of cases under the NDPS
Act are pending before the special Court and
1t takes a lot of time for the learned court to
frame charges and to start trial. Petitioner is
said to be holding a Master’s Decree in Busi-
ness Management and comes from a respect-
able family. He is in judicial custody since 04/
04/2015. Apart from this, FSL report has been
received and it is negative in respect of sample
Nos.1, 3,4 & 5. Only sample No.6 is positive
said to be containing amphetamine. The owner
of the house from which the substances were
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seized has not stated anything about the 2nd
accused allegedly residing with the 1st ac-
cused. Taking all these into consideration, pe-
titioner is entitled to be released on bail, sub-
ject, of course, to conditions. Whatever ob-
servations made while disposing of this appli-
cation, the same shall not influence the learned
Judge while deciding the case on merits.

9. In the result, the petition filed under Sec-
tion 439 of Cr.P.C. is allowed and bail is granted
to the petitioner, subject to the following con-
ditions:

(a) Petitioner shall be released on bail on
executing a personal bond in a sum of
Rs.2,00,000/- with two sureties for the like-
sum to the satisfaction of the concerned Spe-
cial Court.

(b) Petitioner shall not hold out threats to
the prosecution witnesses or lure them in any
manmner.

(c) Petitioner shall not involve himself in
any criminal activities and shall co-operate with
the investigating officer in conducting the case.

(d) Petitioner shall attend the Court on all
the dates of hearing and shall mark his-atten-
dance at the Jurisdictional Police Station on
every Second working Wednesday between 9
am. and 5 p.m. without fail for a period of
one year from the date of his release;

(e) It is made clear that if the petitioner vio-
lates any on of the conditions mentioned above,
prosecutione will be at liberty to seek for can-
cellation of bail from the concerned Sessions
Court.

Petition allowed.

2016 (2) AKR 330
(DHARWAD BENCH)
BUDIHALR.B,,J.

Lubna v. Ganesh and others.

Criminal Petition No. 101264 of 2015,
D/- 17-12-2015.

Criminal P. C. (2 of 1974), S. 439(2) —
Bail — Cancellation — Complainant seek-
ing cancellation of bail on ground of seri-
ousness of offence — Offence of voluntar-
ily causing hurt in committing robbery —
Though nature of offence is serious but,
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bail was granted — Court has exercised
his discretionary power — Moreover, 1. O.
has never made any allegation against ac-
cused that he had ever jumped condition
of bail order — Bail cannot be cancelled.
(Para 10) b

S. L. Matti, for Petitioner; Smt. Veena
Hegde, HCGP, for Respondents.

ORDER :— This petition is filed by the
petitioner-victim under Section 439(2) of
Cr.P.C. seeking the cancellation of bail granted
by the trial Court on 14.07.2015 in
Crl.Misc.No.242/2015.

2. The brief facts of the complainant’s case

on the basis of the information given by one
Smt. Taranum W/o. Saleem Kabaldar, case has

been registered, wherein, she stated that she’

is residing with her mother and other family
members at Vannalli and by the side of their
house, the house of the petitioner is situated.
On 05.06.2015 some relatives came to their
house, they have also visited the house of the
petitioner, after their return from the house
of the petitioner, one person came on motor-
cycle, entered the house of the petitioner and
came out of the house and went away on the
same motoercycle. Petitioner came out of the
house and went away on the same motor-
cycle. When that person came out of the
house, petitioner-Lubna, Complainant’s aunt
came out crying by saying “bachavo
bachavo”. After hearing the said words, com-
plainant Taranum, her mother and other rela-
tives went near her to see her. Petitioner in-
formed that, the person, who came on the
motorcycle entered the house forcibly by
pushing the doors even though she tried to
close the doors. The said persons forcibly
closed her mouth with the help of cloth and
took her to bedroom and stabbed with the
knife on stomach repeatedly four to five times
and robbed golden mangalya chain weighing
about 55 grams and four golden bangles
weighing about 12 grams and went away.

3. Heard the arguments of the learned coun-
sel appearing for the petitioner, who is the vic-
tim seeking cancellation of the bail, the learned
counsel appearing for respondent No.1-ac-
cused No.1 and also the learned HCGP ap-
pearing for respondent No.2-State.

4. Learned counsel for the petitioner has
submitted that looking to the nature of the in-
juries sustained by the victim, they are all in-
cised wound and the wound certificate is also
produceds in this regard. It is the contention
that accused person is a habitual offender and
he is in the habit of committing such offences.
It is the further contention that if such person
is granted with bail, he will get involved in
comimitting the similar offences in future also.
On these grounds sought cancellation of the
bail order. It is the contention that the accused
person is involved in committing the other of-
fences also and he has referred to the docu-
ment and submitted about the observations
made by the Police Officers. Hence, he sought
that bail order is to be cancelled.

5. Per contra, learned counsel for respon-
dent No.1, who 1s accused No.1, has submit-
ted that no such application has been moved
by the Investigating Officer seeking cancella-
tion of the bail order. It is also submitted that
looking to the order passed by the trial Court,
the factual aspects involved in the case were
taken into consideration and then only such
order has been passed. It is further submitted
that there is no violation of any of the condi-
tions of the bail order imposed by the trial
Court. Hence, no grounds are made out to al-
low the petition and to cancel the bail.

6.Learned HCGP for respondent No.2-State
has submitted that looking to the nature of the
offences, it is a case for cancellation of the
bail order.

7. I have perused the averments made in
the petition seeking cancellation of the bail or-
der, FIR, complaint and remand application,
so also the order sheet of the trial Court pro-
duced along with the petition.

8. I have also perused the bail order granted
by the Sessions Court dated 14.07.2015. The
material shows that when respondent No.1-
accused No.1 moved the bail application be-
fore the Sessions Court, opportunity was given
to the prosecution to file the objection state-
ment to the bail application. The copy of the
objection statement is also produced as per
Anenxure-E and the prosecution has taken up
the contentions and opposed the bail applica-
tion.
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9. Looking to the bail order passed by the
Sessions Judge, the Sessions Judge has taken
into consideration the aspects involved in the
case and it was observed that “the case was
registered against unknown person and it is
no doubt true, it was observed that so far as
the injuries are concerned, injury certificate
was not yet produced and it is yet to be pro-
duced.” Considering the merits of the case,
the Sessions Judge by exercising the discre-
tionary power, granted bail to respondent
No.I-accused No.1 by imposing the condi-
tions.

10. Now it is not the contention of the
learned counsel for the petitioner that any of
the conditions imposed by the Sessions Judge
has been violated by respondent No.1-accused
No.1, but it is the contention that looking to
the seriousness of the offence, the bail order
is to be cancelled. This aspect is already taken
note of by the Sessions Judge. As it is rightly
submitted by the learned counsel for respon-
dent No.l-accused No.1 that the Investigat-
ing Officer has not moved any such applica-
tion making the allegation either that the ac-
cused has violated any of the conditions of
the bail order or he is not cooperating in the
investigation of the case. Under these circum-
stances and in the absence of those allega-
tions when the bail order has been granted by
the Sessions Judge exercising his discretion, I
am of the opinion that the petitioner-victim
seeking for cancellation of the bail order, has
not made out a case to allow the petition and
to grant the relief sought for in the petition.
Therefore, the petition is hereby rejected.

Petition dismissed.

2016 (2) AKR 332
A.V.CHANDRASHEKARA,J.

MBA Chukwudi Stanley v. State of Karn-
ataka and another.

Criminal Petition No. 493 of 2016, D/- 19-
02-2016.

Criminal P. C. (2 of 1974), S. 439 — Bail
— Grant of — Bail sought by accused for-
eign national charged under S. 420 of Pe-
nal Code and under Ss. 7(2), 14 of Foreign-
ers Act for possessing false documents and
for unjustified overstaying in India — Pe-

AIR Karnataka High Court Reports

Yol. 2

riod of his visa was found to be short —
Plea that he was admitted in a college and
studying BBM Course could not be believed
— Investigation still in progress and if bail
granted to him it was likely to hamper in-
vestigation — Therefore application for
bail, dismissed.

Penal Code (45 of 1860), S. 420.

Foreigners Act (31 of 1946), Ss. 7(2), 14.
(Paras 7, 8, 9)
Cases Referred : Chronological Paras
(2016) Crl. P. No. 7904 of 2015, D/- 18-02-

2016 (Kar) 11

Smt. Saraswathi N., for Petitioner; P. M.
Nawaz, SPP, Krishna S. Dixit, Asst., Solicitor
General, for Respondents.

ORDER :— Petitioner is the accused in
Crime No.196/2015 on the file of Bangalore
International Airport Police, Bangalore Rural
District. After concluding investigation,
charge-sheet is filed for the offence punish-
able under Section 420 of IPC and Section
7(2) t/w.Section 14 of the Foreigners Act. He
is in judicial custody since December, 2015.
Hence, bail application is filed on his behalf
before the V Additional District & Sessions
Judge, Devanahalli is rejected. Hence, he has
approached this Court seeking regular bail.

2. The facts leading to the filing of the bail
application before this Court are as follows:

(a) In the morning on 25.12.2015, petitioner,
holding a Nigerian passport approached Immi-
gration Authorities at Bangalore International
Airport for the departure clearance, to go to
Logas via Dubai, by Flight No.EK-565. He had
Indian visa and Mumbai Immigration stamps
on the passport dated 27.11.2015. The Immi-
gration Officer Mr.K.Chandran, suspected the
genuineness of the said documents and he
wanted further verification of the said records.
On detailed enquiry with the petitioner, it was
revealed that he came to Mumbai on 24.05.2013
on a single entry business visa which was valid
from 30.4.2013 to 24.06. 2013. Thereafter, he
departed from India on 18.06.2013.

(b) Petitioner visited India again on
28.02.2015 and arrived at Mumbai on a double
entry Indian business visa valid from
23.02.2015t0 19.6.2015. He stayed in Mumbai

Copyright © 2022Al India Reporter Pvt. Ltd., All rights reserved.




License & Printed By :Rishi Bhuta | https://www.aironline.in | 17/07/2022

2018

prescribed by NCTE..... The prescription of
qualifications by the State Government by an
amendment of its service rules in conflict with
the minimum qualifications prescribed by
NCTE is ultra vires. NCTE has the sole and
exclusive authority to prescribe minimum
qualifications. The encroachment by the State
Government on the domain of NCTE is illegal
and ultra vires.”

(Para-92)

“The effort of the State Government to by-
pass well considered norms which are laid
down by NCTE must be disapproved by the
Court. We have done so on the ground that
the State Government lacks the legislative
power and competence to do so.”

(Para-94)

25. The decision of the Full Bench was af-

firmed by the Supreme Court in State of U.P.
v. Anand Kumar Yadav".

26. The legislative competence and intent
thereof lead to the conclusion that the Parlia-
ment has authorized the NCTE to make pro-
visions which have been carefully engrafted
in the NCTE Regulations, 2014, which has
been duly incorporated by the State Govern-
ment under the impugned rule. The failure of
the Board to timely implement the qualifica-
tions prescribed by the NCTE will not dilute
or take away the impact of the NCTE Regu-
lations, 2014 which is mandatory. Every rule/
regulation of the State Government/Board pre-
scribing qualifications of teachers from pre-
school to higher secondary has to abide by
the qualifications and norms fixed by the
NCTE by virtue of Section 12-A of NCTE
Act, 1993. [Refer: Shiv Kumar Sharma v.
State of U.P.'].

27. For the reasons and law stated herein
above, writ petition deserves to be dismissed.
Order accordingly.

Petition dismissed.

13.2017 SCC Online SC 792.
14. 2013 (6) ADJ 310 (FB) : (2013 (6) ALJ
366 (FB).

Santosh Kumar Mehrotra v. State of U. P.

119

2018 (6) ALJ 119
ANIRUDDHA SINGH, J.

Santosh Kumar Mehrotra v. State of U. P.
and others.

Cri. Misc. Bail Cancellation Application No.
17523 0of 2016, D/- 16-3-2018.

Criminal P. C. (2 0f 1974), S. 439(2) —
Cancellation of bail — Accused persons
enlarged on bail for offences under Ss.
420, 467, 468, 471 and 448, IPC — Pen-
dency of civil suit between parties and
grant of injunction in favour of accused
persons — Grounds of cancellation of bail
related to facts cannot be entertained by
High Court — Bail cannot be cancelled.
(Paras 16,17)

Cases Referred : Chronological Paras

(2014) 10 SCC 754 18
AIR 2009 SC (Supp) 2178 8
2007 AIR SCW 3654 : 2007 AIR SCW 3654

10
(2004) 57 Al LR 290 8
AIR 1995 SC 1998 : 1995 AIR SCW 3129

13
(1988) 2 Crimes 521 (Raj) 14
AIR1987SC1613:1987CriLJ 1872 12
AIR 1978 SC 961 : 1978 Cri L) 952 11

Brijesh Tiwari, for Applicant; A. G A., Sushil
Kumar Rao, O. P. Singh, for Opposite Parties.

ORDER :— Heard Sri. Brijesh Tiwari,
learned counsel for the applicant, Sri. Sushil
Kumar Rao and Sri. O.P. Singh, learned coun-
sel for opposite party Nos. 2 & 3, Learned
Additional Government Advocate and perused
the record.

2. The present bail cancellation application
has been moved by the applicant Santosh
Kumar Mehrotra against Lal Singh Tomar and
Atul Kumar Singh (Opposite Party Nos. 2 &3),
with the prayer to cancel bail dated 10.02.2016
passed by Additional Sessions Judge, Court
No. 3, Kanpur Nagar in Bail Application No.
74 0f 2016 (Atul Kumar Singh v. State of U.P.)
and Bail Application No. 75 of 2016 (Lal Singh
Tomar v. State of U.P.) jointly in Case Crime
No. 325 of 2008, under Sections 420, 467,
468, 471 and 448, IPC, P.S. Naubasta, Dis-
trict Kanpur Nagar by which opposite party
Nos. 2 &3 were enlarged on bail.
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3. Learned counsel for the applicant sub-
mitted that opposite party No. 2 Lal Singh
Tomar is an Ex M.L.C auction purchaser and
Ex-Secretary of Anand Nagar Co-operative
Housing Society Ltd. Kanpur Nagar. He had
no concern with Plot Nos. 280 and 282, op-
posite party No. 3 Atul Kumar Singh is the
Manager of Roop Rani Sukhnandan Singh Post
Graduate College, Naubasta, Kanpur Nagar
which is situated on Plot Nos. 280 and 282.
Opposite party Nos. 2 & 3 had purchased the
land by way of registered sale deed showing it
as agricultural land and paid less stamp duty
in respect thereof. A number of cases are pend-
ing between opposite party Nos. 2 &3 and
Smt. Kanta Mehra in Civil Court and High
Court. Plot Nos. 280 and 282 were auctioned
by the Government and opposite party No. 2
was the highest bidder who purchased the said
plot, and on 28.12.1991 Collector Kanpur
Nagar executed the registered sale deed. Civil
Court granted injunction order in favour of
opposite party Nos. 2 &3 vide order dated

115.01.2005. On Plot Nos. 280 and 282 there
was factory of Prithivi Raj Batra which was

wrongly attached and auctioned in favour of
the society of opposite party Nos. 2 &3 and
by which in place of 2200 square yards, 3130
square yards land was delivered to the Co-
operative Society of opposite party Nos. 2 &3.
Hence 930 square yards land was obtained by
opposite party Nos. 2 & 3 by cheating, and
got mutated on the basis of forged sale deed.
The F.I.R. was lodged against opposite party
Nos. 2&3 and after investigation charge sheet
was submitted by the Investigating Officer and
bail was granted wrongly without giving op-
portunity of hearing to A.D.G.C. and complain-
ant.

4. Learned counsel for the applicant next
submitted that initially interim bail was granted
to opposite party Nos. 2 & 3 and finally they
were enlarged on bail by the impugned order
without giving opportunity of hearing and
without considering papers submitted by the
prosecution. Opposite party Nos. 2 & 3 have
criminal history and it was not considered by
the Court. Some media reports of newspapers
were against opposite party Nos. 2 & 3 but that
was also not considered by the court. Accused/
opposite party Nos. 2 &3 had filed an applica-

tion under Section 482, Cr.P.C. which was re-
jected by Hon’ble High Court and SLP was filed
before the Supreme Court and that was also
rejected, inspite of that opposite party Nos. 2
&3 have been enlarged on bail wrongly.

5. Learned counsel for the applicant fur-
ther submitted that accused have never sur-
rendered before the learned court of A.C.M.M.
Ist Kanpur Nagar and bail was granted. Ac-
cused/opposite party Nos. 2 & 3 are habitual
offenders and criminals. This Court has in-
herent power under Article 227 of Constitu-
tion of India to cancel bail of opposite party
Nos. 2 &3.

6. Learned counsel for opposite party Nos.
2 & 3 submitted that all the allegations made
by the complainant are false and fabricated.
There is no ground for cancellation of bail,
the bail was granted within the norms laid
down by the Apex Court and following the
procedure established by law. No misuse of
bail has been proved by the applicant. Oppo-
site party Nos. 2 &3 and are regularly appear-
ing before the court and co-operating in trial.

7. It is admitted fact that civil proceeding is
pending in the Civil Court hence the dispute
between the parties is civil in nature. The bail
was granted on merit by the Court concerned.
The cancellation of bail is not a general rule.
Accused/opposite party Nos. 2 &3 are in pos-
session of the property in dispute and they got
injunction order by the competent court in their
favour.

8. In the application filed under Section 482,
Cr.P.C. by opposite party 2, direction was given
by the Hon’ble High Court as under:

“in case the applicants appear and surren-
der before the court below within 30 days from
today and apply for bail, their prayer for bail
shall be considered and decided in view of the
settled law laid down by this Court in the case
of Amrawati and another v. State of U.P,, re-
ported in 2004 (57) ALR 290 as well as judg-
ment passed by Hon’ble Apex Court reported
in 2009(3) ADJ 322 (SC) : (AIR 2009 SC
(Supp) 2178) Lal Kamlendra Pratap Singh v.
State of U.P.

For a period of 30 days from today, no
coercive action shall be taken against the ap-
plicants in pursuance of the aforesaid case.”
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9. In compliance of order of Hon’ble High
Court opposite party Nos. 2 & 3 appeared
before the Court and obtained bail after giving
opportunity to A.D.G.C. The bail was granted
without any illegality. 14 (kha) objection was
filed by the applicant and that was also con-
sidered.

10. In the case of Rizwan Akbar Hussain
Syyed(2007) Apex Court Cases page 368 :
(2007 AIR SCW 3654) it was held by the
Hon’ble Apex Court that cancellation of bail
should not be done in a routine manner. Court
considering the application for cancellation
of bail has to take note of all relevant as-
pects.

11. In the case of State through Delhi Ad-
ministration v. Sanjay Gandhi, AIR 1978 SC
961 it was held by the Apex Court that power
to cancel bail, must be exercised with care
and circumspection and in appropriate cases.
Grounds of bail cancellation must bear casual
connection with same act or conduct of ac-
cused. Burden of proof in an application for
cancellation of bail lies on the applicant/com-
plainant.

12. In the case of Shahzad Hasan Khan v.
Ishtiq, AIR 1987 SC 1613, the Apex Court
has held that in the absence of sufficient ma-
terials to show that the accused was threaten-
ing the informant, bail granted cannot be can-
celled.

13. In the case of Daulat Ram v. State of
Haryana, AIR 1995 SC 1998 it was held by
the Hon’ble Apex Court that the order under
this section may be passed on the following
grounds:-

“1. When the accused is found tampering
with the evidence either during the investiga-
tion or during the trial.

2. When the persons on bail commits simi-
lar offence or any heinous offence during the
period of bail.

3. When the accused has absconded and
trial of the case gets delayed on that account.

4. When the offence so committed by the
accused had created serious law and order
problem in the society and accused had be-
come a hazard on the peaceful living of the
people.

5. If the High Court finds that the lower
Court granting bail has exercised its judicial
power wrongly. '

6.If the High Court or Sessions Courts find
that the accused has misused the privilege of
bail.

7.If the life of the accused itself be in dan-
ger.

14. In the case of State of Rajasthan v.
Sanjay Singh, 1988(2) Crimes 521, 523 (Raj)
it was held by Hon’ble Apex Court that merely
because the prosecution failed in its duty to
point out certain statements which it thought
proper, to be considered at the time of consid-
eration of the bail application of accused, it
cannot be made ground for cancellation of the
bail, which was granted after hearing both the
parties.

15. Cancellation of bail depends upon facts
and circumstances of the case, each and ev-
ery case has different facts and circumstances,
and it has to be decided case to case sepa-
rately on the grounds mentioned in that case.

16. It is admitted fact that there is civil dis-
pute between the parties and civil suit is pend-
ing before the competent court and injunction
order was granted in favour of opposite party
Nos. 2 & 3. It is also admitted by the parties
that the bail has been granted by the Additional
Sessions Judge Court No. 3, Kanpur Nagar
and not by this Court. It is also admitted that
no bail cancellation application has been moved
by the State of U.P.

17. All submissions of the applicant are re-
lated to facts. In my opinion issues relatiing to
facts in general can not be adjudicated by this
Court and it can be decided by the trial Court
concerned who may very well find out
whether there is any misuse of bail order or
not.

18. In the above backdrop, and in view of
law laid down in the case of Abdul Basit alias
Raju and others v. Mohd. Abdul Kadir
Chaudhary and another (2014) 10 SCC 754,
as also because the issues of this bail cancel-
lation application are related to facts, this bail
cancellation application is disposed off with
liberty to file fresh bail cancellation applica-
tion before the trial Court and if it is filed, it is
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expected from the trial Court to decide the
same on merit in accordance with law expedi-
tiously.
19. Certify this judgment to the lower court
immediately.
Order accordingly.

2018 (6) ALJ 122
AJITKUMAR,J.

Umesh Kumar Singh v. State of U. P. and
others.

Writ Appeal No. 13747 of 2010, D/- 4-4-
2018.

Constitution of India, Arts. 311, 14 —
Dismissal from services — Misconduct —
Disciplinary proceedings — Allegations
that delinquent misbehaved with his Se-
nior Medical Officer — Disciplinary Au-
thority passing order of dismissal without
considering reply of delinquent to show
cause notice— No reasons recorded by Dis-
ciplinary Authority for holding reply of de-
linquent as non-satisfactory — Non-speak-
ing order of dismissal, illegal.

AIR 2017 SC 330, Rel. on. (Para 14)
Cases Referred : Chronological Paras
AIR 2017 SC 3302017 Lab IC 892 (Rel. on)

15
2017 (11) ADJ 500 17
AIR 2011 SC 1931 : 2011 AIR SCW 2583 12
2010 AIR SCW 6089 16

AIR 1994 SC 1074 : 1994 AIR SCW 1050 13
AIR 1992 SC 1398 : 1992 AIR SCW 1454 12
AIR 1990 SC 2205 11
AIR 1973 SC 2701 : 1973 LabIC 1607 16

Satya Prakash Pandey, for Petitioner; C. S.
C., for Respondents.

ORDER :— Heard Sri. Satya Prakash
Pandey, learned counsel for the petitioner and
learned Standing Counsel for the State.

2. The petitioner was charge sheeted by
the department for his alleged misbehaviour
with the Medical Officer and the Inquiry Com-
mittee held him guilty of the charge but made
recommendation only for withholding three
increments. On a consideration of reply to
show cause issued to the petitioner for major
penalty of dismissal from service, the Disci-

Allahabad Law Journal

Vol. 6

plinary Authority referred to the report and then
recorded that reply submitted by the petitioner
(delinquent employee) was not found satis-
factory and thus, passed the impugned order
of dismissal from service.

3. The petitioner raised inter alia grounds
of non-consideration of his reply by the Dis-
ciplinary Authority, the order being cryptic,
sans reasons and that there was no proper ap-
preciation / appraisal of evidence, inasmuch
as, there was no evidence at all, as the very
report regarding petitioner having drunk on the
fateful day was not got proved by Medical
Officer. The Appellate Authority too, only re-
ferred to the findings of the inquiry report as
well as the points raised in the appeal but with-
out recording any independent finding on the
issues raised in the appeal, dismissed the same.
The main ground for assailing the impugned
order is that the Disciplinary Authority in the
first instance passed a highly cryptic order
without adverting to the points raised in the
reply to the show cause of the petitioner and
without discussing the reply as a whole, sub-
mitted by the petitioner to show cause notice.

4. The argument is that by referring the
reply to show cause in one line that reply of
the petitioner was not found to be satisfac-
tory, the Disciplinary Authority failed to dis-
charge the obligation imposed upon it to pass
areasoned and speaking order especially, while
deferring from the recommendation of the in-
quiry committee report and secondly again
while disagreeing with the reply of the delin-
quent employee to the show cause notice. It
is further contended that the Appellate Author-
ity too failed to discharge its burden by not
considering the main grounds of the appellant
that the Disciplinary Authority did not discuss
the reply of the petitioner which, in fact, was
a counter to the findings returned by the In-
quiry Officer. The argument is that the Appel-
lant authority only referred to the points raised
in appeal but did not discuss the same in rela-
tion with the findings recorded by the Inquiry
Officer and also failed to record its own find-
ing of fact independent of what the authority
below did.

5. Per contra the argument advanced by
learned Standing Counsel is that even if the
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Punjab And Haryana High Court
HON'BLE JUDGE(S): ARVIND SINGH SANGWAN , |
Het Ram Garg v. State of Haryana

CRM-M - 4117 of 2019, decided on 09/01/2020

Criminal P.C. (2 of 1974) , S.439, S.438— Penal Code (45 of 1860) , S.420, 5.469, 5.294,
$.120B, S5.201, S.384— Information Technology Act (20 of 2000) , S.66D, S.67, S.67A,
S.67E— Bail - Application for cancellation of - FIR was lodged against accused persons
under Ss. 420, 469, 294, 1208, 201, 384 of Penal Code and Ss. 66-D, 67, 67A, 67E of IT Act
and some of accused were released on regular bail while some were released on
anticipatory bail - Accused persons have neither misused concession of bail nor have tried
to abscond from process of law - Grant of bail cannot be cancelled.

(Para 12, 13, 14, 15)
Name of Advocates

Sunil Chadha, Sr. Advocate With Manish Mehta for Petitioner; Naveen Sheoran, Dag, Haryana,j. S. Bedi, Sr.
Advocate With S. S. Brar,Gaurav Mohunta,Sudhir Kashyap,rahul Vats,ms. Baljit Mann for Respondent.

1.0RDER :-This order shall dispose of aforementioned six petitions praying for cancellation of regular bail
granted to respondent No.2-accused Sandeep Kumar, Kishan Choudhary, Raj Kumar @ Raju, Surender
Chaudhary @ Pammy Chaudhary and Keshav Sanghi, vide orders dated 10.01.2019, 07.01.2019,
21.01.2019, 15.01.2019 and 10.01.2019 respectively, passed by the Additional Sessions Judge, Narmaul, in
FIR No.525 dated 07.10.2018 under Sections 420, 469, 294, 120-B IPC, Section 66-D of the Information and
Technology Act, 2000 and Sections 201/384 IPC and Sections 67, 67A and 67E of L.T. Act (added later on),
registered at Police Station City Namaul, District Mahendergarh and for cancellation of anticipatory bail
granted to respondent No.2-accused Ashok Chaudhary, in the aforesaid FIR, by the Sessions judge, Namaul,
vide order dated 13.11.2018. )

2. Brief facts of the case are that as per allegations in the FIR, registered at the instance of complainant
Hetram Garg, Gopal Sharan Garg is his cousin and he was elected as President of Sanathan Dharam
Education Board in the elections held in the year 1995 and his opposite group headed by Kishan Chaudhary
and his brother Surender Kumar Chaudhary, in collusion with some other persons, tried to interfere in his
management over the institution, upon which civil litigation ensued between them. Civil Suit of Gopal
Sharan and his associates was decreed by the trial Court and the appeal of his opponents was dismissed
by the lower appellate Court and also by this Court. During that litigation, a receiver was appointed by this
Court, who also conducted the elections, wherein again Gopal Sharan Garg and his associates had won.
Thereafter, Kishan Chaudhary and his group started making false complaints against Gopal Sharan Garg
etc. with local administration, which were found false. The police initiated proceedings under Sections
182/211 IPC against Ashok Chaudhary, who is brother of Kishan Choudhary and Surender Chaudhary.
Thereafter, the opponents of Gopal Sharan Garg had hatched a conspiracy to make him defame. On
28.09.2018, Surender Chaudhary made a phone call from his mobile phone No0.9416065705, on the phone
No.9416065831 of complainant Het Ram Garg, asking him to meet in connection with a secret urgent
matter belonging to personal affairs of his family. Thereafter, on 29.09.2018 at about 8:30 AM, Surender
Chaudhary alongwith one young boy went to house of the complainant and they camied a laptop. On
asking by the complainant, Surender Chaudhary told him that he was having a CD against Gopal Sharan
Garg and he wanted to display the same. Surender Chaudhary took out a pen drive and gave it to his
companion and asked him to play in the laptop. The laptop displayed an obscene video, wherein a person
having similar appearance as of his brother was found in compromising position with a woman and the video
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pictures were very obscene. The complainant told him that his brother was not of such character and could
not do such act and the said video did not belong to him. Surender Chaudhary threatened him that he
would put at stake the honour and reputation of his family by making public the said obscene video, as a
result of which his brother and all the family members would not be in a position to face the public. Despite
repeated requests of the complainant, initially Surender Chaudhary remained adamant, but later on he told
him that if he wanted to save the honour and respect of his family and to prevent that obscene video
being publicly viral, to ask his brother Gopal Sharan Garg to quit Sanatan Dharam Sabha and its institutions
and to hand over the charge of school and Dramatic Club to them and also to give them permission in
writing for organizing Ramleela and other Dramas in the school ground. The complainant told him that his
brother was away to Jaipur to attend a meeting and they would discuss the same after 2-3 days on his
retum. Surender Chaudhary again told him to make his brother understand, otherwise he would get a rape
case registered from woman appearing in video against him, would get him lodged in jail for whole of life and
put at stake the honour and respect of their family. Surender Chaudhary also informed him that all those
articles were in their possession and also told him to take decision after understanding the pros and cons.
On asking about the source of video and place of incident, Surender Chaudhary told him that he had
nothing to do with the same and such like acts were very easy for them.

The complainant was shocked and feared. Surender Chaudhary left the place with his pen drive and laptop
and the boy accompanying him. On retum of Gopal Sharan Garg from Jaipur, complainant apprised him with
said incident, upon which his brother told him that it was fake and forged video and nothing of the sort had
happened. It is further alleged that Gopal Sharan Garg had undergone operation of knee replacement on
04.07.2018 in Jaipur Hospital and thereafter, he remained on bed rest. He has been getting regular
physiotherapy and leaves the town only in case of necessity. He is 62 years old, having married children
and also having grandchildren. During the investigation, Raj Kumar @ Raju was amested on 24.10.2018 and
he had made disclosure ?statement that Keshav Sanghi had paid him 1,00,000/- for giving video to him,
which was prepared by him in Green Lotus Hotel, Delhi. He has further disclosed that the mobile, with which
video was prepared, was sold by him, but the video was downloaded in new mobile and later on, he had
deleted the same, after coming to know that the said video had become viral. The police had also
associated the person, who had accompanied Surender Chaudhary to house of the complainant and had
displayed the video in laptop. Thereafter, respondents-accused were amrested and later on, they were
granted the concession of regular bail/anticipatory bail on different dates considering the allegations
levelled against them.

3. Leamed senior counsel for the petitioners has primarily argued that while granting the bail to
respondents-accused, the Additional Sessions Judge has not taken into consideration the serious
allegations levelled against them. With regard to respondent-accused Sandeep Kumar, the Additional
Sessions Judge had observed that as per the prosecution version, CD, in which petitioner No.2-Gopal Sharan
Garg was found in a compromising position with a lady, was prepared by accused Raj Kumar @ Raju about
two years ago, who was driver of Gopal Sharan Garg and Sandeep Kumar had no concem with preparation
of the CD. Similarly, with regard to accused Keshav Sanghi, it was observed that his name was not
mentioned in the FIR.

4. Leamed senior counsel for the petitioners has further argued that while granting regular bail to
respondent-accused Kishan Choudhary, the Additional Sessions judge had not taken into consideration that
his anticipatory bail was dismissed and even the SLP filed before the Hon'ble Supreme Court was also
dismissed and specific role is attributed to him.

5. A perusal of the order dated 07.01.2019, granting regular bail to Kishan Choudhary, shows that the
prosecution version was discussed in detail and name of this person surfaced in the disclosure statement
of Raj Kumar @ Raju, driver of Gopal Sharan Garg, along with Keshav Sanghi and Surender Chaudhary @
Pammy Chaudhary.

6. With regard to respondent-accused Raj Kumar @ Raju, it is submitted that he was the main accused and
the Additional Sessions Judge has not looked into the allegations levelled against him.

7. A perusal of the order dated 21.01.2019, grenting regular bail to Raj Kumar @ Raju, shows that he was
granted the concession of regular bail, considering the fact that recovery of the CD has been effected,
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which was prepared two years ago and this accused was in long custody and the investigation was
complete.

8. Leamed senior counsel for the petitioners has next argued that even against Surender Chaudhary @
Pammy Chaudhary, there are direct allegations, however, while grahting regular bail to him, it was observed
that the complainant as well as accused are having routes in the society and therefore, there is no
possibility of tempering of any evidence and considering the custody part, this accused was also granted
the concession of regular bail. It is further argued that accused Ashok Choudhary was granted the
concession of anticipatory bail, considering the fact that his role was different to other accused persons
and only allegation against him was that he has told co-accused Sandeep Kumar to keep the pen drive and
laptop in his safe custody.

9. These petitions for cancellation of regular bail/anticipatory bail granted to all the accused persons have
been moved in a manner, as if this Court is re-appraise the satisfaction recorded by the Sessions
Judge/Additional Sessions Judge, who have granted the regular bail/anticipatory bail to all the accused
persons, by passing different detailed orders, considering the role of each accused and also considering the
length of custody undergone by them as well as status of the investigation.

10. It is worth noticing here that all the accused persons were granted bail after the report under Section
173 Cr.P.C. was filed.

11. Leamed counsel appearing for respondent No.2-accused, in their respective cases, have, however,
opposed the prayer on the ground that in none of the petitions filed by the petitioners, the grounds, on
which the bail once granted, can be cancelled, are pleaded. Leamed counsel for the respondents-accused
have relied upon a judgment in Ms. X Vs. State of Telangana and another, 2018 (2) RCR (Criminal) 101,
wherein the Hon'ble Supreme Court, while relying upon the earlier judgment in Central Bureau of
Investigation, Hyderabad Vs. Subramani Gopalakrishnan, 2011 (2) RCR (Criminal) 946, has held as under: -

"It is also relevant to note that there is difference between yardsticks for cancellation of bail and appeal
against the order granting bail. Very cogent and overwhelming circumstances are necessary for an order
directing the cancellation of bail already granted. Generally speaking, the grounds for cancellation of bail
are, interference or attempt to interfere with the due course of administration of justice or evasion or
attempt to evade the due course of justice or abuse of the concessions granted to the accused in any
manner. These are all only few illustrative materials. The satisfaction of the Court on the basis of the
materials placed on record of the possibility of the accused absconding is another reason justifying the
cancellation of bail.

In other words, bail once granted should not be cancelled in a mechanical manner without considering
whether any supervening circumstances have rendered it no longer conducive to a fair trial to allow the
accused to retain his freedom by enjoying the concession of bail during the trial.”

12. Leamed counsel for the respondents-accused have also relied upon Lachhman Dass Vs. Resham Chand
Kaler and another, 2018 (1) RCR (Criminal) 967, wherein a similar view has been taken by the Hon'ble
Supreme Court.

13. Leamed counsel for the respondent No.2-accused have submitted that the accused persons have

neither misused the concession of bail nor have tried to abscond from the process of law.

14. In reply to a Court query, leamed senior counsel for the petitioners as well as leamed State counsel, on
instructions from Si Jai Kishan, could not dispute that subsequent to grant of bail, the petitioners have not
filed any complaint with the police authorities regarding misuse of concession of regular bail/anticipatory bail
by the accused persons, in any manner. Leamed State counsel, on the basis of affidavits of Deputy
Superintendent of Police, Hodal, filed in all the cases, in which detail of the investigation camied out by the
police and role of the accused persons, is given, could not dispute the factual position. However, nothing is
stated in these affidavits that at any stage, the respondents-accused have misused the concession of
bail.

15. After hearing leamed counsel for the parties, finding that no grounds, in view of judgment of the
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Hon'ble Supreme Court in Ms. X's case (supra), are made out for cancellation of regular bail/anticipatory bail

granted to aforesaid accused persons.

16. Accordingly, all these petitions are dismissed.
Petition Dismissed
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