
Board Sr.No.:-29

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In

Page 1/2



Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE N. R. BORKAR J

 DATE   :  25th February, 2026

 P.C. : 

 Due to paucity of time, stand over to 24/03/2026.  Interim order,

if any, to continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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Board Sr.No.:-34

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In

Page 1/2
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Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE N. R. BORKAR J

 DATE   :  11th November, 2025

 P.C. : 

 Due to paucity of time, stand over to 28/11/2025.  Interim order,

if any, to continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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Board Sr.No.:-40

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In
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Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE N. R. BORKAR J

 DATE   :  9th October, 2025

 P.C. : 

 Due to paucity of time, stand over to 11/11/2025.  Interim order,

if any, to continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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Board Sr.No.:-946

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In

Page 1/2
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Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

  

CORAM :  HON'BLE SHRI JUSTICE N. R. BORKAR J

 DATE   :  18th September, 2025

 P.C. : 

 Due to paucity of time, stand over to 09/10/2025.  Interim order,

if any, to continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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11-ABA-2556-23+.DOC

Sayali Upasani

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

 ANTICIPATORY BAIL APPLICATION NO. 2556 OF 2023
WITH

INTERIM APPLICATION NO. 4250 OF 2023
WITH

 ANTICIPATORY BAIL APPLICATION NO. 1643 OF 2023
WITH

INTERIM APPLICATION NO. 2798 OF 2023
WITH

 ANTICIPATORY BAIL APPLICATION NO. 2270 OF 2023
WITH

 ANTICIPATORY BAIL APPLICATION NO. 2359 OF 2023
WITH

INTERIM APPLICATION NO. 3127 OF 2023

Sneha Baban Chavan ...Applicant

Vs.

State of Maharashtra   ...Respondent

Ms. Praveena Venkatraman i/b Law Global, for Applicant in

ABA/1643/2023, ABA/2270/2023 and ABA/2359/2023. 

Mr. Prashant Jadhav, APP for State-Respondent No. 1. 

Mr. P. Ranjan i/b Halai and Co., for Intervener/Applicant in

IA/3127/2023. 

Ms.  Surbhi Soni,  i/b MAV and Associates,  for Applicant in

ABA/2556/2023. 

Mr. Sandeep Shinde, API, Sahar Police Station. 
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11-ABA-2556-23+.DOC

        CORAM:- N. J. JAMADAR, J.

        DATED:-  12th MARCH, 2024

PC  :-  

1) Heard the learned Counsel for the parties. 

2) The learned APP invites attention of the Court to an order

dated 14th September, 2023, passed by  a Co-ordinate Bench of

this Court, whereby the co-accused has been granted bail. 

3) Registry to verify and list before appropriate Bench. 

4) Ad-interim relief, granted earlier, shall continue to operate

till the next date. 

    [N. J. JAMADAR, J.]
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923-aba-2556-2023.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO.2556 OF 2023

Sneha Baban Chavan ...Applicant
vs.

The State of Maharashtra ...Respondent

WITH
ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023

WITH
ANTICIPATORY BAIL APPLICATION NO. 2270 OF 2023

Rajesh Bhagwandas Agarwal ...Applicant
vs.

The State of Maharashtra ...Respondent

WITH
ANTICIPATORY BAIL APPLICATION NO.2359 OF 2023

Vimal Jagdish Agarwal ...Applicant
vs.

The State of Maharashtra ...Respondent

Ms. Surbhi Soni a/w. Mr. Manish Verma i/b. MGV & Associates, for
the Applicant in ABA No. 2556 of 2023.
Mr. Subhash Jha (through VC) i/b. Law Global, for the Applicant in
ABA No. 1643 of 2023 and ABA No. 2359 of 2023.
Mrs. G.P. Mulekar, APP, for the Respondent/State.
Mr. Yash Jain i/b. Halai & Co., for the Intervener.

CORAM : N. J. JAMADAR, J.
DATE : MARCH 05, 2024

P.C.:

1. Heard the learned counsel for the applicant and the learned

APP for the State.

2. The  learned  counsel  for  the  applicant  in  ABA  No.  2556  of

Vishal Parekar ...1
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2023 seeks time to work out the matter.

3. List all these applications on 12th March, 2024.

4. Ad-interim relief granted earlier shall continue to operate till

the next date.

5. The  parties  are  put  to  notice  that  an  endeavour  would  be

made to hear and finally dispose of these applications.

(N. J. JAMADAR, J.)
  

Vishal Parekar ...2
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Board Sr.No.:-53

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In

Page 1/2
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Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE SARANG

VIJAYKUMAR KOTWAL J

 DATE   :  2nd February, 2024

 P.C. : 

 Balance Daily Board cannot be taken up today on account of

paucity of time. Stand over to  22/02/2024 . Ad-interim relief or

interim relief, if any, granted earlier will continue to operate till

next date.

 ( FOR REGISTRAR JUDICIAL - I )

Page 2/2
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Board Sr.No.:-50

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  2556  OF  2023

Sneha Baban Chavan ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2270  OF  2023

Samixa Girish Agarwal And Ors ....APPLICANT

V/S

The State Of Maharashtra ....RESPONDENT

WITH 

CR. ANTICIPATORY BAIL APPLN.  NO.  2359  OF  2023

Vimal Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

WITH 

CRI-INTERIM APPLICATION  NO.  4250  OF  2023

In
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Cr. Anticipatory Bail Appln.   2556  OF  2023

Ammeet Kamal Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE SARANG

VIJAYKUMAR KOTWAL J

 DATE   :  10th January, 2024

 P.C. : 

 Balance Daily Board cannot be taken up today on account of

paucity of time. Stand over to  02/02/2024 . Ad-interim relief or

interim relief, if any, granted earlier will continue to operate till

next date.

 ( FOR REGISTRAR JUDICIAL - I )
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3 aba 2556 of 2023.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION 

ANTICIPATORY BAIL APPLICATION NO.2556 OF 2023 

Sneha Baban Chavan … Applicant 
versus

The State of Maharashtra … Respondent 
WITH

INTERIM APPLICATION NO.4250 OF 2023
IN

ANTICIPATORY BAIL APPLICATION NO.2556 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023

Rajesh Bhagwandas Agarwal … Applicant 
versus

State of Maharashtra … Respondent 
WITH

INTERIM APPLICATION NO.2798 OF 2023
IN

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2270 OF 2023

Samixa Girish Agarwal and Ors. … Applicants 
versus

The State of Maharashtra … Respondent 
WITH

INTERIM APPLICATION NO.3125 OF 2023
IN

ANTICIPATORY BAIL APPLICATION NO.2270 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2359 OF 2023

Vimal Jagdish Agarwal … Applicant 
versus

State of Maharashtra … Respondent 
WITH

INTERIM APPLICATION NO.3127 OF 2023
IN

SSP                                                                                                            1/2



3 aba 2556 of 2023.doc

ANTICIPATORY BAIL APPLICATION NO.2359 O F 2023 

Mr. Rishi Sood with ms. Surbhi Soni, for Applicant in ABA 2556 of 2023 (VC). 
Mr.  Subhash Jha with Ms.  Praveena Venkatraman i/by Law Global  Advocates,  for
Applicants in ABA 1643, 2270 and 2359 of 2023. 
Smt. A.A.Takalkar, APP for State. 
Mr. Gaurav Chaubey with Ms. Kavitha Prakash i/by Sujit Padarat for Intervener in
ALL ABAs. 
Mr. Sandeep Shinde, API, Sahar Police Station present. 

CORAM:  N.J.JAMADAR, J. 

    DATE : 6 DECEMBER 2023 

P.C. 

IA No.3125 of 2022 

1. Heard the learned Counsel for the parties.

2. Ammeet  Kamal  Agarwal  is  the  first  informant.   The  Intervention

Application stands allowed, keeping open all the contentions as to locus of the first

informant to set the criminal law in motion.

3. Interim Application stands disposed.

4. List the matters for hearing on 10 January 2024.

5. Interim protection granted earlier shall continue to operate till the next

date. 

( N.J.JAMADAR, J. )

SSP                                                                                                            2/2
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION 

ANTICIPATORY BAIL APPLICATION NO.2556 OF 2023

Sneha Baban Chavan  … Applicant 
versus

The State of Maharashtra   … Respondent 
WITH

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023
WITH

INTERIM APPLICATION NO.2798 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2270 OF 2023 
WITH

INTERIM APPLICATION NO.3125 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2359 OF 2023
WITH

INTERIM APPLICATION NO.3127 OF 2023

Mr. Rishi Sood with Ms. Surbhi Soni, for Applicant in ABA 2556 of 2023.
Ms. Linisha Seth i/by Law Global Advocates, for Applicant in ABA 1643 of 2023. 
Mr. S.H.Yadav, APP for State. 
Mr. Gaurav Chaubey, for Intervener. 
Mr. Sandeep Shinde, API Sahar Police Station present. 

CORAM:  N.J.JAMADAR, J. 

    DATE : 1 NOVEMBER 2023 

P.C. 

1. Heard the learned Counsel for the parties.

2. The learned Counsel for the Interveners seeks time to file Intervention

application/s.

3. Let Intervention application/s be filed within a period of one week and

SSP                                                                                                            1/2



5 aba 2556 of 2023.doc

copy served on the applicants.

4. Stand over to 6 December 2023.

5. Interim protection granted earlier shall continue to operate till the next

date. 

( N.J.JAMADAR, J. )

SSP                                                                                                            2/2
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023
WITH

INTERIM APPLICATION NO.2798 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2270 OF 2023
WITH

INTERIM APPLICATION NO.3125 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2556 OF 2023
WITH

ANTICIPATORY BAIL APPLICATION NO.2359 OF 2023
WITH

INTERIM APPLICATION NO.3127 OF 2023

Rajesh Bhagwandas Agarwal ...Applicant
vs.

The State of Maharashtra ...Respondent

Mr.  Subhash  Jha  a/w.  Ms.  Linisha  Seth  i/b.  Law  Global,  for  the
Applicant in ABA No. 1643 of 2023.
Mr. Rishi Sood a/w. Ms. Surbhi Soni and Mr. Manish Verma, for the
Applicant in ABA No. 2556 of 2023.
Smt. Ashwini Takalkar, APP, for the Respondent/State.
Mr. Gaurav Chaubey, for the Intervener/ first informant.
Mr. Sandeep Shimole, API, Sahar police station.

CORAM : N. J. JAMADAR, J.
DATE : OCTOBER 11, 2023

P.C.:

1. Heard the learned counsel for the applicants and the learned

APP for the State.

2. Mr.  Ghaubey,  the  learned  advocate  submits  that  he  has

instructions  to  appear  on  behalf  of  the  first  informant  and

undertakes to file vakalatnama on behalf of the first informant. He

Vishal Parekar ...1
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seeks time to work out the matter.

3. Stand over to 1st November, 2023.

4. The  interim  protection  granted  earlier  shall  continue  to

operate till the next date.

(N. J. JAMADAR, J.)
  

Vishal Parekar ...2
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Santosh

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO. 1643 OF 2023
WITH

INTERIM APPLICATION NO. 2798 OF 2023

Rajesh Bhagwandas Agarwal ...Applicant
Versus

State of Maharashtra …Respondent
AND

ANTICIPATORY BAIL APPLICATION NO. 2270 OF 2023
WITH

INTERIM APPLICATION NO. 3125 OF 2023

Samixa Girish Agarwal ...Applicant
Versus

The State of Maharashtra …Respondent

Ms. Linisha Seth, i/b Law Global, for the Applicant. 
Mrs. Ashwini Takalkar, APP for the State. 
Mr. P. Ranjan, i/b M/s. Halani & Co., for the Intevenor. 
API Sandeep Shinde, Sahar Police Station, present. 

CORAM: N. J. JAMADAR, J.

DATED : 4th  SEPTEMBER, 2023

PC:-

1. Heard the learned Counsel for the parties.

2. Another anticipatory bail application of the co-accused is

scheduled to be listed on 15th September, 2023. 

3. Stand over to 15th September, 2023. 

4. Interim  protection,  granted  earlier,  shall  continue  to

operate till next date.

[N. J. JAMADAR, J.] 

1/1
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO. 1643 OF 2023
WITH

INTERIM APPLICATION NO.2798 OF 2023
IN

ANTICIPATORY BAIL APPLICATION NO. 1643 OF 2023

Rajesh Bhagwandas Agarwal ...Applicant
Versus

The State of Maharashtra ...Respondent
….

Mr. Subhash Jha i/by Law Global Adocate for the Applicant.

Mr. P. Rajan i/by M/s. Halani & Co. for the Intervenor. 

Mr. S.V. Gavant, APP for the Respondent – State.  

….

CORAM :    SMT. ANUJA PRABHUDESSAI, J.
DATE :    11th AUGUST, 2023.

P. C.   :-     

1. Learned Counsel for the Applicant states that the Applicant

was granted interim bail on 7th July, 2023.  Due to inadvertence the

same was not continued on 4th August, 2023.

2. Interim relief to continue till the next date.

3. Stand over to 4th September 2023. 

(SMT. ANUJA PRABHUDESSAI, J.)

Sajakali  Jamadar                  1 of  1               
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023
WITH

INTERIM APPLICATION (STAMP) NO.14294 OF 2023
IN

ANTICIPATORY BAIL APPLICATION NO.1643 OF 2023

Rajesh Bhagwandas Agarwal ...Applicant

Versus

The State of Maharashtra ...Respondent
…

Ms  Linisha  Seth  with  Mr.  Sudhr  Chaudhary  i/b.  M/s.  Law  Global
Advocates for the Applicant 
Mr. P. Ranjan i/b. M/s. Halani and Co. for the Intervenor.
Ms A.A. Takalkar, APP for the Respondent -State.
Mr. Sandeep Shinde, API, Sahar Police Station, present.

       CORAM: SMT. ANUJA PRABHUDESSAI, J.

DATED  : 4th AUGUST, 2023.  

P. C. :-

At the request of learned counsel for the Applicant, stand

over  to  11/08/2023.  Though  the  interim  application  is  listed  on

board, papers are not tagged.  Registry to do the needful.

 (SMT. ANUJA PRABHUDESSAI, J.) 

  Megha 1/1
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                  IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

 ANTICIPATORY BAIL APPLICATION NO. 1643  OF 2023
 

Rajesh Bhagwandas Agarwal                     ...Applicant

Versus

The State Of Maharashtra ...Respondent

          ….

Mr.Subhash Jha a/w Suelhia Chaudhary a/w Shraddha K. i/b Law 

Global , Advocate for the Applicant.

Ms. A.A. Takalkar,  APP for the Respondent – State. 

Mr. P. Ranjav i/b Halai & Co.  for Intervenor.

Mr. Sandeep Shinde, API, sahar police station.

...
                     CORAM :  ANUJA PRABHUDESSAI ,J.

         DATED  : 21th JULY,  2023.

P.C

1. At the request of Intervenor, stand over to 4th August 2023.

2. Interim relief to continue till the next date.

 (ANUJA PRABHUDESSAI, J.)  

1 of 1
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO.  1643 OF 2023 

Rajesh Bhagwandas Agarwal … Applicant 
v/s.

The State of Maharashtra   ….  Respondent

Mr. Subhash Jha a/w. Mr. Sudhir Chaudhary i/b. Law 
Global for the Applicant. 
Ms. A.A. Takalkar, APP for the State. 
Mr. Sandeep Shinde, API, Sahar Police Station, present. 

CORAM:   SMT. ANUJA PRABHUDESSAI, J.        

DATED  :   07th JULY, 2023.

P. C. :-

. The  Applicant  apprehends  his  arrest  in  C.R.No.155/2023

registered  at  Sahar  Police  Station,  Mumbai  for  offences  punishable

under sections 408, 409, 477-A, 420 r/w. 120(B) and 34 of the Indian

Penal Code. 

2. The allegations against the Applicant are that he along with the

co-accused have misappropriated total amount of Rs.1,18,00,187/-.  It

is  stated  that  out  of  the  said  amount,  the  Applicant  has

misappropriated an amount of Rs.90,85,437/- from Sangeeta Aviations

and from the personal account of the first informant.  The amount was

allegedly misappropriated in the year 2019-20. The FIR in respect of
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the said misappropriation has been lodged on 25/04/2023.

3. Learned counsel  for  the  Applicant  states  that  the  Applicant  is

ready  to  co-operate  with  the  investigation  and  hand  over  all  the

documents to the Investigating Officer.

4. In  view  of  the  said  statement  and  considering  the  nature  of

accusations, this is a fit case to grant interim bail.  Hence, the following

order :-

(a) In  the  event  of  arrest  of  the  Applicant  in

C.R.No.155/2023 registered at Sahar Police Station, Mumbai,

he  shall  be  released  on  interim  bail  till  the  next  date  of

hearing, on furnishing bail bonds in the sum of Rs.25,000/-

with one or two sureties in the like amount ; 

(b) The Applicant shall report to the Investigating Officer

for two days i.e.,  on 10/07/2023 and 11/07/2023 between

11:00 a.m. to 02:00 p.m. and further as and when required by

the Investigating Officer ; 

(c) The Applicant shall not interfere with the complainant
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and  the  other  witnesses  and  shall  not  tamper  with  the

evidence or attempt to influence or contact the complainant,

witnesses  or  any  person  concerned  with  the  case  in  any

manner ;

(d) The  Applicant  shall  keep  the  Investigating  Officer

informed of his current address and mobile contact numbers,

and/or change of residence or mobile details, if any, from time

to time.

5. Stand over to 21/07/2023. 

    (SMT. ANUJA PRABHUDESSAI, J.)   
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

Mr. Subhash Jha, Sudhir Chaudhary i/by Law Global, Advocate

for the Applicant.

 

Mrs. A. A. Takalkar, APP for the State.  

CORAM :  HON'BLE SMT. JUSTICE ANUJA

PRABHUDESSAI J

 DATE   :  30th June, 2023

 P.C. : 

 S. O. to  07/07/2023  . 

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

Mr. Subhash Jha a/w Sudheer Choudhary, Alka Pandey, Linisha

Seth, Clifford Gonsalves i/by Law Global Advocate for the

Applicant.

 

Mr. R. M. Pethe APP for the State.

API Sandeep Shinde, Sahar Police Station.

 

CORAM :  HON'BLE SMT. JUSTICE ANUJA

PRABHUDESSAI J

 DATE   :  15th June, 2023

 P.C. : 

 S. O. to  30/06/2023  . 

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CR. ANTICIPATORY BAIL APPLN.  NO.  1643  OF  2023

Rajesh Bhagwandas Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

Mr. Shubhash Jha a/w Clifford Gonsalves, Linisha Seth i/by

Law Global for the Applicant.

 

Mrs. A. A. Takalkar, APP for the State.  

CORAM :  HON'BLE SMT. JUSTICE ANUJA

PRABHUDESSAI J

 DATE   :  12th June, 2023

 P.C. : 

 At the request of learned counsel for the Applicant , stand over

to  14/06/2023 .

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

INTERIM APPLICATION NO.1503 OF 2024

IN

BAIL APPLICATION NO.2453 OF 2023

Girish Agarwal … Applicant

Vs.

State of Maharashtra … Respondent

Ms. Surbhi Soni i/b. MGV & Associates for Applicant.

Mr. Balraj B. Kulkarni for Respondent-State.

Mr. Sandeep Shinde, API, Sahar Police Station.

       CORAM :  MANISH PITALE, J.

DATE     : SEPTEMBER 30, 2024

P.C. :

. In this application, the applicant seeks modification of condition 

(d)  imposed  by  this  Court,  while  granting  bail  as  per  order  dated 

14.09.2023 passed in Bail Application No.2453 of 2023.

2. The said condition reads as follows:-

“(d) The  applicant  shall  attend the  Investigating  Officer  of 

Sahar Police Station once in two months i.e. on first Monday of 

every  alternate  month  between  11:00  a.m.  and  1:00  p.m. 

commencing from October 2023.”

3. It is submitted on behalf of the applicant that the charge-sheet was 

already  filed  on  11.09.2023,  three  days  prior  to  the  aforesaid  order 

granting bail to the applicant. It is further submitted that charge is yet to 

be  framed  and  the  applicant  has  abided  by  the  aforesaid  conditions 

scrupulously. It is also submitted that since the applicant is resident of 

Delhi and the charge has already been filed,  this Court  may consider 

exempting the applicant from abiding by the said condition.
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4. The  learned  APP  submits  that  in  the  present  case,  offences 

registered against the applicant are serious and the total misappropriated 

amount comes to about Rs.6 crores. In that light, the applicant should at 

least be directed to deposit his passport during the pendency of the trial.

5. Considering the rival submissions, this Court is inclined to partly 

allow  the  present  application.  Accordingly,  condition  (d),  quoted 

hereinabove, imposed in the order dated 14.09.2023 shall stand deleted. 

Instead, it shall be replaced by the following condition:-

(d) The  applicant  shall  surrender  his  passport,  if  any, 

before the trial Court and it shall remain with the trial Court 
during the pendency of the trial.

6. The passport be deposited within two weeks from today.

7. Interim application stands disposed of accordingly.

(MANISH PITALE, J.)

2/2

Minal Parab

2024:BHC-AS:38626



Board Sr.No.:-920

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRI-INTERIM APPLICATION  NO.  1503  OF  2024

In

CRIMINAL BAIL APPLN.   2453  OF  2023

Girish Jagdish Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

Adv. Surbhi Soni i/b MGB & Associates for Applicant.,  

Mr. Balraj  B. Kulkanri, APP for State-Respondent

( Production Board )

 

CORAM :  HON'BLE SHRI JUSTICE MANISH PITALE J

 DATE   :  27th September, 2024

 P.C. : 

 S. O. to  30/09/2024  . 

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRI-INTERIM APPLICATION  NO.  1503  OF  2024

In

CRIMINAL BAIL APPLN.   2453  OF  2023

Girish Jagdish Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

( On Supplementary Board )  

CORAM :  HON'BLE SHRI JUSTICE MANISH PITALE J

 DATE   :  24th September, 2024

 P.C. : 

 Due to paucity of time, stand over to 11/10/2024.  Interim order,

if any, to continue till then.

 ( FOR REGISTRAR JUDICIAL - I )

Page 1/1
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

INTERIM APPLICATION NO. 1503 OF 2024
IN

BAIL APPLICATION NO. 2453 OF 2023

Girish Agarwal ...Applicant

Versus

The State of Maharashtra ...Respondent
***

 Ms. Surbhi Soni i/b MGB & Assocaites, for Applicant.
 Mr. Balraj B. Kulkarni, APP for Respondent.
 Mr. Sandeep Shinde, API, Sahar Police Station.

***
CORAM : MANISH PITALE, J.

DATE  : 13th SEPTEMBER, 2024.
P. C. : 

1. The  learned  APP  to  take  instructions  on  the  question  as  to 

whether the applicant has abided by condition (d) specified in the order dated 

14.09.2023, passed by this Court in the bail application.

2. List  on  24th September,  2024,  to  be  included  in  the 

“Supplementary List.”

(MANISH PITALE, J.)

Shrikant Malani Page 1 of 1
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Board Sr.No.:-0

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRI-INTERIM APPLICATION  NO.  1503  OF  2024

In

Criminal Bail Appln.   2453  OF  2023

Girish Jagdish Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE MANISH PITALE J

 DATE   :  28th August, 2024

 P.C. : 

 Due to paucity of time, stand over to 20/09/2024.  Interim order, if any, to

continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRI-INTERIM APPLICATION  NO.  1503  OF  2024

In

Criminal Bail Appln.   2453  OF  2023

Girish Jagdish Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE MANISH PITALE J

 DATE   :  25th July, 2024

 P.C. : 

 Due to paucity of time, stand over to 28/08/2024.  Interim order, if any, to

continue till then.

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRI-INTERIM APPLICATION  NO.  1503  OF  2024

In

Criminal Bail Appln.   2453  OF  2023

Girish Jagdish Agarwal ....PETITIONER

V/S

The State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE MANISH PITALE J

 DATE   :  27th June, 2024

 P.C. : 

 Due to paucity of time, stand over to 25/07/2024.  Interim order, if any, to

continue till then.

 ( FOR REGISTRAR JUDICIAL - I )

Page 1/1
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

BAIL APPLICATION NO.2453 OF 2023

GIRISH JAGDISH AGARWAL ..APPLICANT
VS.

THE STATE OF MAHARASHTRA ..RESPONDENT

WITH
INTERIM APPLICATION NO.3301 OF 2023

IN
BAIL APPLICATION NO.2453 OF 2023

AMMEET KAMAL AGARWAL ..APPLICANT

IN THE MATTER BETWEEN

GIRISH JAGDISH AGARWAL ..APPLICANT
VS.

THE STATE OF MAHARASHTRA ..RESPONDENT
------------

Adv. Subhash Jha a/w Adv. Linisha Seth i/b. Law Global for
the applicant.
Ms. Rutuja Ambekar, APP for the State.
Adv.  P.  Ranjan  i/b.  M/s.  Halai  and  Company  for  the
intevener.
API Sandeep Shinde, Sahar Police Station.

------------                                                                                                                                    

CORAM : M. S. KARNIK, J.

    DATE    : SEPTEMBER 14, 2023.
P.C. :

1. Heard learned counsel for the applicant, learned APP

for the State and learned counsel for the intervener.

1/7
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2. This is an application for bail in respect of the offence

punishable  under  Sections  408,  409,  477-A,  420,  120-B

read with 34 of the Indian Penal Code (hereafter ‘IPC’ for

short)  registered  on  25.04.2023  vide  First  Information

Report (FIR) No.207 of 2023 with Sahar Police Station. 

3. There are in all eleven accused. The applicant is the

accused No.2.  The FIR was registered on 25.04.2023 by

Ammeet Kamal  Agarwal  who is  the Executive  Director  of

Supreme  Transport  Organisation  Private  Limited.  The

applicant and ten others have been arraigned as accused in

connection with FIR No.207 of 2023 registered with Sahar

Police  Station.  The  allegation  is  that  between  the  period

from  27.09.2019  and  04.09.2020  the  applicant  and  ten

others who have been named in the FIR, in furtherance of a

criminal  conspiracy,  siphoned  of  Rs.6,27,36,180/-  and

thereby  committed  an  offence  punishable  under  the

aforesaid provisions of the IPC.

4. The applicant  herein  viz.  Mr.  Girish Jagdish Agarwal

was  also  a  Director/Shareholder  of  Supreme  Transport

Organisation  Private  Limited.  The  applicant  is  the  cousin
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brother of the intervener –  de facto complainant.  Due to

mismanagement of  the Company, Axis  Bank Limited filed

proceedings  against  Supreme  Transport  Organisation

Private  Limited  under  Section  7  of  the  Insolvency  and

Bankruptcy Code, 2016 read with Rule 4 of Insolvency and

Bankruptcy  (Application  to  Adjudicating  Authority)  Rules,

2016. By an order dated 08.09.2021 the NCLT appointed

Interim Resolution Professional (IRP) and the board of the

company has been suspended. 

5. By an order dated 29.09.2021 the NCLT appointed a

Resolution  Professional  in  respect  of  Sangeeta  Aviation

Services  Private  Limited  to  carry  out  further  Corporate

Insolvency Resolution Process. The applicant was arrested

on 15.06.2023. 

6. The applicant approached this Court for bail prior to

filing of the charge-sheet as the applicant's bail application

was rejected by the trial Court on 19.07.2023. During the

pendency  of  this  application  and  before  the  application

could  be  heard  on  merits,  the  charge-sheet  came to  be

filed. It is one of the objection of learned APP and learned

3/7
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counsel appearing for the intervener – de facto complainant

that now that the charge-sheet has been filed, the proper

course for the applicant is to approach the trial Court for

bail.

7. Mr. Jha, learned counsel  for the applicant submitted

that in the present facts, having regard to the nature of the

accusations,  now  that  the  charge-sheet  has  been  filed,

further custody of the applicant is not required. It is one of

the contention of Mr. Jha that in the present case no notice

under Section 41-A of the Code of Criminal Procedure was

issued.

8. In  the  present  facts,  I  felt  appropriate  to  hear  the

application  for  bail  having  regard  to  the  nature  of

accusations.

9. Learned  APP  as  well  as  learned  counsel  for  the

intervener -  de facto complainant opposed the application

for bail. It is submitted that the accusations are serious as

the applicant in his capacity as a Director has committed

misappropriation  of  funds.  My  attention  is  invited  to  the

accusations in the FIR.  In the FIR so far  as the present
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applicant is concerned, it has been alleged that the present

applicant had transferred a sum of Rs.11,05,072/- from the

account of Supreme Transport Organisation Private Limited,

a  sum  of  Rs.13,93,250/-  from  the  account  of  Sangeeta

Aviation  Services  Private  Limited  and  further  a  sum  of

Rs.8,00,000/- from the account of the de facto complainant.

The total amount transferred was Rs.32,98,332/-. It is the

accusation  that  the  amounts  which  belonged  to  the

company which should have been credited to the company’s

account have straight away gone into the account of the

present applicant. 

10. Mr. Jha, learned counsel made an attempt to justify

the  fact  that  the  said  transfer  is  a  result  of  legitimate

transactions. Prima facie it appears that the amounts have

been  transferred  through  banking  channels.  Suffice  it  to

observe that in respect of the transaction from 22.06.2018

to 06.07.2022 the FIR has been lodged only on 25.04.2023.

The applicant as well as the de facto complainants were the

Directors of the company which are now the subject matter

of  Insolvency  proceedings.  The  relationship  between  the
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parties  are  strained.  Furthermore,  the  investigation  is

complete and the charge-sheet has been filed. In this view

of  the  matter  further  custody  of  the  applicant  is  not

necessary. The applicant will face the consequences of the

trial.  The  applicant  does  not  appear  to  be  a  flight  risk.

Hence, the following order :-

O R D E R

(a)  The application is allowed.

(b) The  applicant-Girish  Jagdish  Agarwal  in

connection with FIR No.207 of 2023 registered with

Sahar Police Station shall be released on bail on his

furnishing  P.R.  Bond  of  Rs.1,00,000/-  with  one  or

more local sureties in the like amount.

(c) The  applicant  is  permitted  to  furnish  cash  bail

surety in the sum of Rs.1,00,000/- for a period of six

weeks in lieu of surety.

(d)  The  applicant  shall  attend  the  Investigating

Officer of Sahar Police Station once in two months i.e.

on  first  Monday  of  every  alternate  month  between

11.00 a.m. and 1.00 p.m. commencing from October

2023.
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(e) The applicant shall not directly or indirectly make

any  inducement,  threat  or  promise  to  any  person

acquainted with the facts of the case so as to dissuade

him from disclosing the facts to Court or any Police

Officer. The applicant shall not tamper with evidence.

(f) On  being  released  on  bail,  the  applicant  shall

furnish his contact number and residential address to

the Investigating Officer and shall keep him updated,

in case there is any change.

(g) The  applicant  shall  attend  the  trial  regularly

unless exempted.

11. The application is disposed of.

12. Interim application is also disposed of.

(M. S. KARNIK, J.) 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRIMINAL BAIL APPLN.  NO.  2453  OF  2023

Girish Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

Mr. Subhash Jha A/W Ms. Linisha Seth i/by Law Global

Advocates for Applicant.

 

Ms. Rutuja Ambekar, APP for Respondent - State.

Mr. Yash Jain i/by Hala & Co. for Intervenor.

At the request of the learned APP

------------------------------------------------------

 

CORAM :  HON'BLE SHRI JUSTICE M. S. KARNIK J

 DATE   :  11th September, 2023

 P.C. : 

 S. O. to  13/09/2023  . 

 ( FOR REGISTRAR JUDICIAL - I )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

BAIL APPLICATION NO.2453 OF 2023

GIRISH JAGDISH AGARWAL ..APPLICANT
VS.

THE STATE OF MAHARASHTRA ..RESPONDENT
------------

Mr. Subhash Jha a/w Adv. Linisha Seth a/w Adv. Cdlifford
Gonsalves a/w Adv. Shahzad M. Pandey a/w Adv. Shraddha
Kataria i/b Law Global Advocates for the Applicant.

Mr.  Yash  Jain  i/b  Hala  and  Co.  for  the  Intervener/
Complainant.

Ms. Rutuja Ambekar, APP for the State.
------------                                                                                                                                    

CORAM : M. S. KARNIK, J.

    DATE    : SEPTEMBER 7, 2023.
P.C. :

At  the  request  of  the  learned  APP  and  the  learned

counsel for complainant who wants to intervene, stand over

to 11/09/2023, fairly high on board. 

(M. S. KARNIK, J.)               

1/1
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE CRIMINAL JURISDICTION

CRIMINAL BAIL APPLN.  NO.  2453  OF  2023

Girish Jagdish Agarwal ....APPLICANT

V/S

State Of Maharashtra ....RESPONDENT

 

 

CORAM :  HON'BLE SHRI JUSTICE M. S. KARNIK J

 DATE   :  30th August, 2023

 P.C. : 

 Balance Daily Board cannot be taken up today on account of paucity of

time. Stand over to  11/09/2023 . Ad-interim relief or interim relief, if any,

granted earlier will continue to operate till next date.

 ( FOR REGISTRAR JUDICIAL - I )
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ABA-980/25                                  ::1::                                            Order

MHCC050034972025

IN THE COURT OF SESSIONS AT DINDOSHI

 (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO.980 OF 2025

  
Mrs. Rajni Surendra Pandey
Age about 65 Years, Occupation: Housewife,
Residing at : Flat No.7, Building No.54, 
Yogendra Bhavan, J.B. Nagar,
Andheri East, Mumbai – 400 059. 

)
)
)
)
) ...Applicant

                  Versus 

State of Maharashtra
(Notice be served to the Police Inspector,          
In-charge of Sahar Police Station, Mumbai and
also to Public Prosecutor and District 
Government Pleader).

)
)
)
)
) ...Respondent

 
Ld. Adv Mr. Abdul Peerzade for the applicant.
Ld. APP Mr. Imran K. Shaikh for the State.

 CORAM :  HIS HONOUR ADDITIONAL 
       SESSIONS JUDGE, 
       T.T. AGLAWE,
       COURT ROOM NO.10.    

 Date     :  17TH JULY, 2025

ORAL ORDER

Applicant has filed present application for pre-arrest bail in

connection  with  Crime  No.155/2023  registered  with  Sahar  Police

Station for the offences punishable under sections 120(B), 408, 409,



ABA-980/25                                  ::2::                                            Order

477-A, 420 r/w. Section 34 of I.P.C.

2. Perused the application and reply of Investigating Officer

below Exhibit-4.

3. FIR is registered on 25.04.2023 against the applicant and

10 others by the informant Amit Agarwal. FIR states that the informant

is a Chairman and Executive Director of Supreme Transport Pvt. Ltd.

and  Sangeeta  Aviation  Services  Pvt.  Ltd.  The  main  business  of  the

company is of road transport and air transport of goods. The co-accused

Vimal Agarwal and Girish Agarwal are also the Directors of  Supreme

Transport  Pvt.  Ltd.  In  2014,  the  co-accused  Varun  Kakariya  was

appointed as an Assistant. Thereafter in 2016, the co-accused Kamlesh

Tatawat  was  appointed  as  Chief  Operation  Officer.  The  National

Company Law Tribunal  passed  an order  dated  10.08.2021 declaring

Sangeeta Aviation Services Pvt. Ltd. as insolvent company. The financial

affairs of both the companies  were looked after by Kamlesh Tatawat.

The son of applicant  by name Atul Pandey and Swapnil Chavan are old

friends of the informant. They also used to visit the office of company.

The informant noticed that  things  were not normal  in the accounts.

Therefore,  the  informant  verified  the  financial  transaction  of  the

company through Chartered Accountant. The informant came to know

that there is misappropriation of amount of Rs.6,27,36,180/. Therefore,

the informant lodged report claiming that the Directors Vimal Agarwal

and Girish Agarwal alongwith Kamlesh Tatawat, Chief Operation Officer

have misappropriated amount of Rs.6,27,36,180/- from the account of

Sangeeta  Aviation  Services   Pvt.  Ltd.  and  personal  account  of  the

informant and transferred that amount to the account of all 11 accused.

The  allegations  against  the  applicant  is  that  she  has  received  and
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utilised an amount of Rs.11,00,000/- illegally and unauthorisedly. 

4. Contention of the applicant is that  she has no role in the

account  and  payment  department  of  the  company.  She  has  not

committed any offence. In fact,  she is  creditor of insolvent company.

The company went in losses and the informant is responsible for it. The

applicant is seeking protection on various other grounds as stated in the

application.

5. Application  is  opposed  on  the  ground  that  there  is

misappropriation of  crores  of  rupees.  The applicant  is  beneficiary  of

amount of Rs.11,00,000/-. The said amount is to be recovered.

6. Heard learned advocate for the applicant and learned APP

for the State.

7. Heard Investigating Officer. Perused the case diary.

8. Learned  advocate  for  the  applicant  submits  that

chargesheet is filed against two accused. The other six accused having

major role have got interim protection from the Hon’ble High Court.

The company is declared as insolvent. Therefore, the informant has no

locus  to  lodge  FIR.  There  is  delay  in  lodging  the  FIR.  Insolvency

Resolution Professional has shown the applicant as creditor of insolvent

company. Various FIRs are registered against the informant. She is ready

to co-operate the investigation.

9. Learned APP and Investigating Officer has submitted that

there is misappropriation of crores of rupees. The amount is transferred
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to  the  account  of  applicant,  without  any  voucher.  The  investigation

regarding the applicant is pending. The applicant cannot seek benefit of

lacuna  of  informant.  Her  statement  of  account  do  show  that  the

applicant is beneficiary. 

10. FIR  states  the  period  of  occurrence  from  1.04.2018  to

31.07.2022.  FIR  is  lodged  on  25.04.2023  on  the  basis  of  report  of

Chartered Accountant. Admittedly, the company is declared as insolvent

by order dated 10.08.2021. By the same order, Insolvency Professional

was appointed.  The FIR  principally  alleges that  the Directors  Vimal

Agarwal and Girish Agarwal alongwith Chief Operation Officer Kamlesh

Tatawat  have  misappropriated  the  amount  and  transferred  it  to  the

other  account.  FIR  does  not  show  that  the  applicant  could  have

transferred the amount from the account of the company or personal

account  of  the  informant.  Apart  from  that  the  statement  issued  by

Insolvency  Professional  dated  16.11.2021  shows  that  an  amount  of

Rs.18,13,992/- is due to the applicant from the insolvent company. In

these  circumstances,  the  investigation  is  based  on  documentary

evidence  pertaining  to  insolvent  company,  for  which  the  arrest  and

custodial interrogation of the applicant may not be necessary. The case

is made out to exercise discretion in favour of the applicant, subject to

condition. Hence, the order :-

ORDER

1. The application is allowed. 

2. In   the   event   of   arrest   of applicant-Rajni Surendra Pandey 

in  Crime No.155/2023  registered  with  Sahar Police Station for 

the offences punishable under sections 120(B), 408, 409, 477-A, 

420 r/w. Section 34 of I.P.C,  she be released on her executing  

personal bond of Rs.20,000/- (Rupees Twenty thousand only)  
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with a surety in the like amount, on the following  conditions :-

(i) She  shall  attend  Investigating  Officer  on  21.07.2025  and  

22.07.2025 between 10.00 a.m. to 2.00 p.m. and thereafter  as 

and when called by the Investigating  Officer  under  written  

intimation to that effect, till filing of  the  charge sheet  or  60  

days from today, whichever is earlier.

(ii) She shall co-operate investigation.

(iii) She shall not tamper with prosecution evidence.

3. Inform the concerned Police Station, accordingly.

4. Anticipatory Bail Application No.980/2025 stands disposed off,  

accordingly.

(Dictated and pronounced in open Court.)  

Date: 17.07.2025                         (T. T. Aglawe)                
         Addl. Sessions Judge

              Sessions Court, 
                            Borivali Division, Dindoshi

Dictated on : 17.07.2025
Transcribed on : 17.07.2025
Checked & signed on : 17.07.2025
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MHCC050034962025

IN THE COURT OF SESSIONS AT DINDOSHI

 (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO.979 OF 2025

  
Mr. Atul Surendra Pandey
Age about 41 Years, Occupation: Service,
Residing at : Flat No.7, Building No.54, 
Yogendra Bhavan, J.B. Nagar,
Andheri East, Mumbai – 400 059. 

)
)
)
)
) ...Applicant

                  Versus 

State of Maharashtra
(Notice be served to the Police Inspector,          
In-charge of Sahar Police Station, Mumbai and
also to Public Prosecutor and District 
Government Pleader).

)
)
)
)
) ...Respondent

 
Ld. Adv Mr. Abdul Peerzade for the applicant.
Ld. APP Mr. Imran K. Shaikh for the State.

 CORAM :  HIS HONOUR ADDITIONAL 
       SESSIONS JUDGE, 
       T.T. AGLAWE,
       COURT ROOM NO.10.    

 Date     :  17TH JULY, 2025

ORAL ORDER

This is the second application of the applicant for pre-arrest

bail in connection with Crime No.155/2023 registered with Sahar Police

Station for the offences punishable under sections 120(B), 408, 409,
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477-A, 420 r/w. Section 34 of I.P.C.

2. Perused the application and reply of Investigating Officer

below Exhibit-4.

3. FIR is registered on 25.04.2023 against the applicant and

10 others by the informant Amit Agarwal. FIR states that the informant

is a Chairman and Executive Director of Supreme Transport Pvt. Ltd.

and  Sangeeta  Aviation  Services  Pvt.  Ltd.  The  main  business  of  the

company is of road transport and air transport of goods. The co-accused

Vimal Agarwal and Girish Agarwal are also the Directors of  Supreme

Transport  Pvt.  Ltd.  In  2014,  the  co-accused  Varun  Kakariya  was

appointed as  Company Assistant.  Thereafter  in  2016,  the  co-accused

Kamlesh  Tatawat  was  appointed  as  Chief  Operation  Officer.  The

National  Company  Law  Tribunal  passed  an  order  dated  10.08.2021

declaring  Sangeeta  Aviation Services  Pvt.  Ltd.  as  insolvent  company.

The  financial  affairs  of  both  the  companies   were  looked  after  by

Kamlesh Tatawat. The applicant and Swapnil Chavan are old friends of

the  informant.  They  also  used  to  visit  the  office  of  company.  The

informant  noticed  that  things  were  not  normal  in  the  accounts.

Therefore,  the  informant  verified  the  financial  transactions  of  the

company through Chartered Accountant. The informant came to know

that there is misappropriation of amount of Rs.6,27,36,180/. Therefore,

the informant lodged report claiming that the Directors Vimal Agarwal

and Girish Agarwal alongwith Kamlesh Tatawat, Chief Operation Officer

have misappropriated amount of Rs.6,27,36,180/- from the account of

Sangeeta  Aviation  Services   Pvt.  Ltd.  and  personal  account  of  the

informant and transferred that amount to the account of all 11 accused.

The allegations against the applicant is that he has received and utilised
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the amount of Rs.37,34,000/- illegally and unauthorisedly. 

4. Contention of the applicant is that he is friend of informant.

The  informant  hired  and  appointed  him  as  Airport  consultant.

Therefore, the amount which is reflected in the statement is towards his

consultation  charges.  He  has  no  role  in  the  account  and  payment

department of the company. He has not committed any offence. In fact,

he is creditor of insolvent company. The company went in losses and the

informant is responsible for it. The applicant is seeking protection on

various other grounds as stated in the application.

5. Application  is  opposed  on  the  ground  that  there  is

misappropriation of  crores  of  rupees.  The applicant  is  beneficiary  of

amount of Rs.37,34,000/-. The said amount is to be recovered.

6. Heard learned advocate for the applicant and learned APP

for the State.

7. Heard Investigating Officer. Perused the case diary.

8. Learned advocate for the applicant submits that this is the

second  application  for  pre-arrest  bail.  There  is  lot  of  change  in

circumstances. The chargesheet is filed against two accused. The other

six  accused having  major  role  have  got  interim protection  from the

Hon’ble High Court. The company is declared as insolvent. Therefore,

the informant has no locus to lodge FIR. There is delay in lodging the

FIR.  Insolvency  Resolution  Professional  has  shown  the  applicant  as

creditor of insolvent company. Various FIRs are registered against the

informant. The Investigating Officer has already recorded his statement.
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He is ready to co-operate the investigation.

9. Learned APP and Investigating Officer have submitted that

there is misappropriation of crores of rupees. The amount is transferred

to  the  account  of  applicant,  without  any  voucher.  The  investigation

regarding the applicant is pending. The applicant cannot seek benefit of

lacuna  of  informant.  His  statement  of  account  do  show  that  the

applicant  is  beneficiary.  The  applicant  was  absconding.  His  previous

application  for  pre-arrest  bail  was  rejected.  Therefore,  the  second

application is not maintainable.

10. Perused the record.  Legally, the successive application for

anticipatory  bail  is  maintainable  if  there  is  any  material  change  in

circumstances. It means fresh application with new facts, new evidence

or  new  legal  arguments,  which  were  not  previously  considered  is

maintainable.  The  first  application  of  the  applicant  was  rejected  by

order dated 20.07.2023. One of the reason for rejection was that the

applicant  has  not  produced  documents  to  show his  appointment  as

Consultant.  The applicant  has  produced the  said document  with the

present application. The charge-sheet is filed against two accused. Co-

accused Nos.4  to  6,  8  and 11  have  got  interim protection from the

Hon’ble High Court. As per FIR, co-accused Nos.4 to 6, 8 and 11 are on

the same footing as of applicant.  In my considered opinion, this is the

material change in circumstances, for which second application for pre-

arrest bail is maintainable.

11. FIR  states  the  period  of  occurrence  from  1.04.2018  to

31.07.2022.  FIR  is  lodged  on  25.04.2023  on  the  basis  of  report  of

Chartered Accountant. Admittedly, the company is declared as insolvent
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by order dated 10.08.2021. By the same order, Insolvency Professional

was  appointed.  It  is  seen  that  the  applicant  has  attended  the

Investigating Officer and his statement is recorded on 05.03.2023. The

statement of account of the applicant shows receipt of some amount for

which the applicant has produced letter of appointment as Consultant.

The applicant claims that said amount is  towards consultancy charges.

The statement of  account of  the applicant shows that an amount of

Rs.17,48,000/  and  Rs.8,91,000/-  is  credited  to  the  account  of  the

applicant on 23.11.2021 from the account of Sangeeta Aviation Services

Pvt.  Ltd.  Immediately on the next day, said amount is  transferred to

personal account of the informant. The FIR  principally alleges that the

Directors Vimal Agarwal and Girish Agarwal alongwith Chief Operation

Officer  Kamlesh  Tatawat  have  misappropriated  the  amount  and

transferred it to the other account. FIR does not show that the applicant

could have transferred the amount from the account of the company or

personal account of the informant. Apart from that the statement issued

by Insolvency Professional dated 16.11.2021 shows that an amount of

Rs.20,15,803/- is due to the applicant from the insolvent company. In

these  circumstances,  the  investigation  is  based  on  documentary

evidence  pertaining  to  insolvent  company,  for  which  arrest  and

custodial interrogation of the applicant may not be necessary now. The

case  is  made  out  to  exercise  discretion  in  favour  of  the  applicant,

subject to condition. Hence, the order :-

ORDER

1. The application is allowed. 

2. In   the   event   of   arrest   of applicant-Atul Surendra Pandey 

in  Crime No.155/2023  registered  with  Sahar Police Station for 

the offences punishable under sections 120(B), 408, 409, 477-A, 

420 r/w. Section 34 of I.P.C,  he be released on his executing  
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personal bond of Rs.20,000/- (Rupees Twenty thousand only)  

with a surety in the like amount, on the following  conditions :-

(i) He  shall  attend  Investigating  Officer  on  21.07.2025  and  

22.07.2025 between 10.00 a.m. to 2.00 p.m. and thereafter  as 

and when called by the Investigating  Officer  under  written  

intimation to that effect, till filing of  the  charge sheet  or  60  

days from today, whichever is earlier.

(ii) He shall co-operate investigation.

(iii) He shall not tamper with prosecution evidence.

3. Inform the concerned Police Station, accordingly.

4. Anticipatory Bail Application No.979/2025 stands disposed off,  

accordingly.

(Dictated and pronounced in open Court.)  

Date: 17.07.2025                         (T. T. Aglawe)                
         Addl. Sessions Judge

              Sessions Court, 
                            Borivali Division, Dindoshi

Dictated on : 17.07.2025
Transcribed on : 17.07.2025
Checked & signed on : 17.07.2025
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MHCC050050542023

   IN THE COURT OF SESSIONS AT DINDOSHI
(BORIVALI DIVISION), GOREGAON, MUMBAI

CRIMINAL BAIL APPLICATION NO. 878 OF 2023

Swapnil Baban Chavan, 
Age : 34 yrs., Occupation : service,
R/o : Chavan House, Marol Maroshi Road, 
Andheri E. Mumbai ..Applicant

  Vs

The State of Maharashtra
( through Sahar Police Station ) ..Respondent 

Ld. Adv. S.S. Gandhi, for the applicant. 
Ld. APP P.K. Mahajan, for the State.   

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
          

DATE    :  12th October, 2023 

ORDER

  This is  an application for releasing the applicant on bail,   in

respect of C. R. No. 155 of 2023, registered with Sahar Police Station, for

the offences punishable under Sections 408, 409, 477­A, 420, 120­B, 34 of

the Indian Penal Code. 

2 The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of
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Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart

from   the   informant,   his   father,   his   younger   brother,   other   co­accused

namely   Vimal   Agarwal   and   Girish   Agarwal   are   also   the   Directors   in

Supreme Transport Pvt.  Ltd.  The main business of  the said company  is

road   transport   and   air   transport   of   goods.   The   company   owns   some

vehicles and aircraft. Apart from this, vehicles are taken on rent basis as

required   for   the  business  of   the  company.  The  main  office  of   the   said

company   is   at   Mumbai   and   its   branches   and   divisional   offices   are   at

Panvel,   Kalamboli,   Rajasthan,   Gujarat,   Delhi   and   Bangalore.   Vimal

Agarwal and Girish Agarwal are the cousins of the informant and reside at

Bangalore and Delhi respectively. Both of them stay in Mumbai for a few

days every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport Pvt. Ltd. company is running in loss since

2012. The entire work of both these companies are being looked after from

the   office   situated   at   Andheri   (E).   National   Company   Law   Tribunal

( N.C.L.T. ) by an order dated 10.08.2021 had declared Sangeeta Aviation

Service Pvt. Ltd. Company as an insolvent. Appeal against the Impugned

Order of the N.C.L.T. is subjudice before the Appellate Court. In the year

2014, one of the co­accused namely Varun Ramesh Kakriya was appointed

as   an   Assistant.   In   the   year   2016,   other   co­accused   Kamlesh   Bhairav

Tatawat was appointed as Chief  Finance Officer and his cousin brother

Mukesh Bhairav Tatawat was appointed as Chief Operation Officer in the

company of the informant. As the informant had to often go abroad and to

various other places in India, therefore, to look after the financial affairs of

both the companies, the entire responsibility was handed over to Kamlesh
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Bhairav Tatawat.  The old  friends  of   the   informant   i.e.  Swapnil  Chavan

( present applicant ) and Atul Pandey also used to visit the office of the

company. 

4 As a CEO of  the company,   in   the month of  July 2022,   the

informant  came  to  know  that   some amount  was   to  be   recovered   from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence, the informant was informed on 26.08.2022 by the officials

of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had   deposited   Rs.

3,22,616/­ in the Bank of India account of the company. The informant

also   came   to   know   that   on   27.07.2022,   Rs.   3,23,278/­   came   to   be

transferred from the said account in the bank account of Vimal Agarwal.

After   enquiry,   the   informant   came   to   know   that   there   had   been

misappropriation   of   huge   amount   in   the   company.   The   informant,

therefore,   enquired   about   the   financial   transactions   of   the   company

through   the   Chartered   Accountant   of   the   company.   After   getting   an

Enquiry Report, the informant came to know that the applicant along with

other accused had misappropriated total amount of Rs. 6,27,36,180/­ by

transferring the respective amounts in their accounts through the accounts

of   the   companies.  Accordingly,   report   came  to  be   lodged  in   the  Sahar

Police Station.  

5 The   learned   Advocate   for   the   applicant/accused   submitted

that the applicant/accused has been falsely implicated and the informant is

on vengeance spree against the co­accused and his childhood friend who

he   thinks   are   in   league   with   the   co­accused.   It   is   contended   that   the

applicant/accused had no access   to  the accounts  of   the company,  bank
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accounts   of   the   company   and   also   to   the   drawing   of   cheques   and

practically if all the cheques are verified by which the amount has been

transferred by  the  company are  mostly   signed by  the   informant  or   the

authorized person of the company who under no circumstances could be

influenced   by   the   applicant/accused.   It   is   contended   that   the   amount

which   has   received   from   Sangeeta   Aviation   Services   Pvt.   Ltd.   by   the

applicant/accused   are   transferred   out   of   the   bank   accounts   of   the

company, which amounts are also reflected in the Balance sheets of the

company for the FY 2018­2021 which the informant himself has signed

and also submitted the records with the Income Tax Department and the

ROC and therefore, it is the case where the entire act of transfer of money

from the informant company to the applicant is within his knowledge. The

applicant was issued TDS certificates by SASPL for the respective years i.e.

2017­2021 clearly reflecting that the payments were made by the company

towards the services rendered by the applicant. The applicant/accused had

no criminal antecedents. He thus prayed that the applicant/accused was

ready to abide by the terms and conditions imposed by the court, so the

bail application be allowed. 

6 The   prosecution   vide   its   say   (   Exh.   04   )   resisted   the

application mainly on the ground that the intimation letter mentions the

details of the amount paid to the accused from the year 2017 to 2021 but

it appears that this amount is from an earlier transaction. TDS certificate of

the said amount also has been submitted by the applicant/accused. The

said amount has been accepted by the accused during that period. The

misappropriated amount of the crime is  of the year 2021 and does not
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match the amount in the Intimation Letter or TDS certificate. An inquiry

was made with the informant regarding the TDS certificate submitted by

the applicant/accused. The informant has stated that during the financial

year 2017 to 2021, no amount of TDS has been deducted from the account

of the Sangeeta Aviation Service Pvt. Ltd. as claimed by the accused. They

are   investigating   with   the   Income   Tax   Department   regarding   the

authenticity of the said TDS certificate. While trying to recover the said

amount, the applicant/accused said that the said amount was again spent

in the project work of the company. If the applicant claims that he received

the  said amount   towards   the services  rendered by  the  applicant   to   the

company,   then   why   would   he   again   spend   the   said   amount   in   the

company's   project   and   pay   the   full   amount   to   the   company.   The

misappropriated amount should be recovered from him. It is thus, prayed

that the application be rejected. 

7. Heard both sides.

8. Admittedly   there   are   serious   allegations   against   the

applicant/accused that he had siphoned Rs. 45,52,400/­ from the account

of   Sangeeta   Aviation   Services   Pvt.   Ltd.   However,   it   is   seen   that

investigation is over and charge­sheet has been filed. He is in custody since

15.06.2023. No purpose will be served by keeping him behind bars. His

presence can be ensured by imposing certain conditions on him. Hence, the

following order :
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ORDER

1) Criminal Bail Application No. 878 of 2023 under Section

439 of the Code of Criminal Procedure is allowed.

2)  The applicant Swapnil Baban Chavan be released on bail,

in  connection with CR   No.    155 of  2023,   registered with

Sahar   Police   Station,   for   the   offences   punishable   under

Sections 408, 409, 477­A, 420 read with Section 120­B and

34 of the Indian Penal Code, on his executing PR bond of Rs.

15,000/­ (Rupees Fifteen Thousand Only), with one solvent

surety in the like amount on following conditions :

a)  Applicant shall not attempt to tamper with the evidence of

the prosecution in any manner.  

b)      Applicant   shall   furnish   his   proof   of   permanent   and

present residence, his phone number along with the proof of

permanent address  and phone number of   two of his  blood

relations, to avoid the possibility of his absconding.

3)      Criminal  Bail  Application  No.  878  of  2023   is  hereby

disposed of accordingly.
             

                sd/­
                     DR. (SMT.) SRISHTY NEELKANTH     

                Additional Sessions Judge, 
                            City Civil Court, Borivali Division, 
Date : 12/10/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  12/10/2023 
Checked & Corrected on :  18/10/2023
Sign on  :  18/10/2023
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CERTIFIED   TO   BE   TRUE   AND   CORRECT   COPY   OF   THE   ORIGINAL
SIGNED JUDGMENT/ORDER.”

18/10/2023 at 4.13 p.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ   Dr.   (Smt)   Srishty   Neelkanth
City Civil & Sessions Court, Borivali
Div.,   Dindoshi,   Mumbai   (   C.R.No.
04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

12/10/2023

JUDGEMENT/ORDER signed by 
P.O. on

18/10/2023

JUDGEMENT/ORDER uploaded on 18/10/2023
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MHCC050035472023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 1100 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Smt. Sneha Baban Chavan,
Age : 53 yrs., Adult Indian Inhabitant,
Occupation : Home maker,
R/o : Chavan House, Marol Maroshi Road, 
Andheri East, Mumbai. ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. S.S. Gandhi, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. P. Ranjan, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    :  20th July, 2023 

    ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the

offences  punishable  under  Sections  408,  409,  477­A,  420   read  with
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120(B) and 34 of the Indian Penal Code. 

2 On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of Supreme

Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart from

the informant, his father, his younger brother, other co­accused namely

Vimal Agarwal and Girish Agarwal are also the Directors in Supreme

Transport  Pvt.   Ltd.  The  main  business  of   the   said   company   is   road

transport and air transport of goods. The company owns some vehicles

and aircraft. Apart from this, vehicles are taken on rent basis as required

for the business of the company. The main office of the said company is

at   Mumbai   and   its   branches   and   divisional   offices     are   at   Panvel,

Kalamboli, Rajasthan, Gujarat, Delhi and Bangalore. Vimal Agarwal and

Girish Agarwal are the cousins of the informant and reside at Bangalore

and Delhi respectively.  Both of  them stay in Mumbai for a few days

every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies is being looked

after from the office situated at Andheri (E).  The National  Company

Law Tribunal ( N.C.L.T. ) by an order dated 10.08.2021 had declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun

Ramesh Kakriya was appointed as an Assistant. In the year 2016, the

other   co­accused   Kamlesh   Bhairav   Tatawat   was   appointed   as   Chief
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Finance Officer and his  cousin brother Mukesh Bhairav Tatawat was

appointed as Chief Operation Officer in the company of the informant.

As the informant had to often go abroad and to various other places in

India, therefore, to look after the financial affairs of both the companies,

the entire responsibility was handed over to Kamlesh Bhairav Tatawat.

The old friends of the informant i.e. Swapnil Chavan and Atul Pandey

also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal. After enquiry, the informant came to know that there

had   been   misappropriation   of   huge   amount   in   the   company.   The

informant, therefore, enquired about the financial transactions of the

company   through   the   Chartered   Accountant   of   the   company.   After

getting   an   Enquiry   Report,   the   informant   came   to   know   that   the

applicant along with other accused had misappropriated total amount of

Rs.   6,27,36,180/­   by   transferring   the   respective   amounts   in   their

accounts   through the accounts  of   the companies.  Accordingly,   report

came to be lodged in the Sahar Police Station.
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5 By  this  application  the  applicant  has   contended  that  the

informant has been regularly visiting the house of the applicant as her

son Swapnil Chavan and the informant were the childhood friends. Her

son and the informant had travelled together to USA where her son was

assured of  a Pilot's  License but  the  informant could not get him the

same. Further, the informant had opened a company in Gulf country in

the name of her son which in fact her son was not also aware and the

informant in order to convert his company's money into cash used to

transfer funds in various accounts and the same used to be withdrawn

by the informant by getting 'Self' cheque collected from the parties in

whose name the funds were transferred from his company. 

6 It is further contended that the applicant has been falsely

implicated  and  the   informant   is  on  vengeance   spree  against   the  co­

accused and his childhood friend who he thinks are in league with the

co­accused. By an order dtd. 10.08.2021, NCLT­III, Mumbai suspended

all the Directors and employees of the said company and the Hon'ble

Tribunal  had appointed  Mr.  Bijendra  Zha  as  a   IRP  to  carry  out   the

remaining   process.   Therefore,   the   informant   was   having   no

locus/authority   to   file   the   present   FIR,   as   all   the   management   and

control   is   vested   with   IRP.   As   far   as   M/s   Supreme   Transport

Organization Pvt. Ltd. is concerned, no Board Meeting had been called

for lodging the complaint and it is handiwork of the informant merely to

divert the attention from his illegalities and civil proceedings going on

before NCLT. It is further contended that the account in which deposits

had been made and withdrawn were all managed by the informant and

her son being the friend of the informant and she was not even aware of

the transaction. It   is   further contended that Section 408 and Section
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409 of the IPC are not applicable as she was never entrusted with any

amount and even presuming she was entrusted   the funds, the same

have been withdrawn in cash by the  informant himself.   It   is   further

contended that Section 477­A of the IPC is not applicable against her as

she had no access to the company records and so coult not falsify the

accounts of the company. Section 420 of the IPC is also not applicable

as   it   is   not   the   case   of   the   informant   that  he   was   induced   by   the

applicant   and   therefore  his   company   transferred   the   amount   in  her

account and thus it can be safely said that prima facie also there is no

accusation against her for which she can be charged under the IPC. It is

further   contended   that   the   amount   which   had   been   received   from

Sangeeta Aviation Services Pvt. Ltd. Co. are transferred in her account

and which   the  complainant  has   justified   in   the  balance  sheet  of  his

company which he himself has signed and also submitted the records to

the   Income  Tax  Department   and   the  ROC.  Therefore,   it   is   the   case

where the entire act of transfer of money from the informant's company

to the  applicant   is  within  his  knowledge and same money has  been

withdrawn by the informant in cash. All the account during the above

said period when the alleged fraud has taken place have been audited

by the company and the same have been signed by the applicant and

are   submitted   to   the   Competent   Authority   i.e.   ROC.   It   is   further

submitted   that   the   dispute   between   the   parties   is   pending   for

adjudication before NCLT and the present FIR is an abuse of the process

of  law. Claiming herself  to be innocent,   the applicant has contended

that she is falsely implicated by the informant with oblique motive and

to pressurize   the  applicant.  The applicant   is   ready  to  co­operate   the

Investigating Agency and to abide the terms and conditions imposed by

the   Court.   The   applicant,   therefore,   prayed   for   her   release   on
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anticipatory bail.

7 The prosecution vide say Exh. 03 resisted the application

mainly on the ground that from the verification of the bank account it

has revealed that an amount of Rs. 47,55,000/­ was transferred from

the bank account of the company to the bank account of the applicant

and she had misappropriated the same.  No relevant   information has

been given in the application regarding the purpose for which the said

amount was used by the applicant.  The applicant is  hiding the truth

about where she disposed of the money embezzled by her and thus, it

shows her aim to obstruct the investigation. If the applicant is granted

anticipatory bail, she may abscond and there is possibility of tampering

with the evidence. It is further admitted that the custodial interrogation

of the applicant is required as the investigation of the said crime is at a

preliminary   stage.  The  applicant   and  other  accused  have  embezzled

more than 6 crores by diverting the money of  M/s Supreme Transport

Organization Pvt. Ltd. and M/s Sangeeta Aviation Services Pvt. Ltd.  to

their own bank account during the period from 2018 to 2022 in a pre­

planned   conspiracy.   From   the   verification   of   the   applicant's   bank

account,   it   is   revealed   that   she   has   immediately   withdrawn   all   the

embezzled   amount   and   invested   it   in   Shares,   Fixed   Deposit   or

elsewhere. The custodial  interrogation of the applicant  is required to

seize the said amount. There is possibility that the applicant with the

help   of   other   accused   may   have   purchased   immovable   or   movable

property with the embezzled amount or invested in other places and the

investigation in respect of that is going on. The investigation revealed

that the family member of the applicant was also involved in disposing

of the embezzled amount and accordingly she is to be investigated. It
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will not be possible to seize the property of embezzlement in the said

crime   if   pre­arrest   bail   is   granted.   It   is   further   submitted   that   the

Chatered Accountant of the company Loya and Mundada in their report

had contended that the records of the above amount transferred to the

bank account of the accused have not been found in the account book of

the   company.   The   informant   also   resisted   the   application   by   filing

intervener application. 

8 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary

power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after

application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is

necessary and rejected the anticipatory bail application of the applicant.
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The learned APP thus prayed that the present application

be rejected. 

9 I have considered the submissions of learned advocate for

the  applicant,   learned  advocate   for   the   intervener,   learned APP  and

Investigating Officer. I have also gone through the material placed on

record by the parties and also perused the case diary. 

10 It   is   seen  that   in  a  major  part  of   the  application of   the

applicant, there are allegations of unauthorized and arbitrary decision

taken  by   the   informant  with   respect  of  the   companies  and also   the

details   regarding   the   numerous   cases   filed   against   the   informant.

However,   no   sufficient   explanation   has   been   brought   forth   by   the

applicant regarding the alleged amount that had been transferred in her

account.  The  offence   is   purely   economic   in  nature.  Merely   that   the

informant is having earlier criminal antecedents, and his company has

been declared insolvent itself is not sufficient, at this juncture, to hold

that the applicant has falsely implicated just to pressurize her. On the

contrary, on the basis of aforesaid facts and circumstances, the applicant

is   found   to   be  prima­facie   involved   in   committing   the   said  offence.

Investigation in this crime is at a primary stage. Having regard to the

total   misappropriated   amount   which   is   of   Rs.   47,55,000/­   by   the

applicant/accused, in my view, custodial interrogation of the applicant

will certainly be required to elicit material information and to recover

aforesaid   amount.  The   investigating   officer   has   also   filed   the   audit

report of Supreme Transport Organization Private Limited and Sangeeta

Aviation   Services   Private   Limited   for   the   period   of   2018   till   date

conducted   by   Loya   and   Mundada   Chartered   Accountants.   The   said
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report   shows   the   unauthorized   transfer   of   Rs.   47,55,000/­   in   the

account of the applicant. Though the learned advocate of the applicant

has submitted that as the applicant was a woman and a home maker, so

her case be considered leniently, but as is the law that there can be no

lenient approach based on the gender when sufficient prima­facie case

has been made out against the accused. Thus, considering the facts and

circumstances of the case and placing reliance on the observations of

the Superior Courts in the case of  1)   P. Chidambaram (Supra), Jai

Prakash   Singh   (Supra),  3)Nilesh   Vishwas   Shelke   (Supra),   4)

Sukesh Gupta (Supra), and 5) Nilesh Sahebrao Pawar (Supra) with

respect to consideration of the factors while deciding an Anticipatory

Bail Application, following order is passed :­

ORDER

1)     Anticipatory   Bail   Application   No.   1100   of   2023   is

hereby rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              
           sd/­

                  (DR. (SMT.) SRISHTY NEELKANTH )     
                Additional Sessions Judge, 

                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.35 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER
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Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050034492023

 

   IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 1069 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mr. Atul Surendra Pandey,
Age : 39 yrs., Indian adult, 
Occupation : service,
R/o : Flat No. 7, Building No. 54, 
Yogendra Bhavan, J.B. Nagar, Andheri East, 
Mumbai ­ 400 059. ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Ramesh Pandey, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. P. Ranjan, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    :  20th July, 2023 

    ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the
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offences  punishable  under  Sections  408,  409,  477­A,  420   read  with

120(B) and 34 of the Indian Penal Code. 

2  On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director

of Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd.

Apart   from the   informant,  his   father,  his  younger  brother,  other  co­

accused   namely   Vimal   Agarwal   and   Girish   Agarwal   are   also   the

Directors in Supreme Transport Pvt. Ltd. The main business of the said

company  is   road transport  and air   transport  of  goods.  The company

owns some vehicles and aircraft. Apart from this, vehicles are taken on

rent basis as required for the business of the company. The main office

of the said company is at Mumbai and its branches and divisional offices

are   at   Panvel,   Kalamboli,   Rajasthan,   Gujarat,   Delhi   and   Bangalore.

Vimal Agarwal and Girish Agarwal are the cousins of the informant and

reside at Bangalore and Delhi respectively. Both of them stay in Mumbai

for a few days every month and participate in the day­to­day affairs of

the company. 

3 Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies are being looked

after from the office situated at Andheri (E). National Company Law

Tribunal   (   N.C.L.T.   )   by   an   order   dated   10.08.2021   had   declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun
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Ramesh Kakriya was appointed as an Assistant. In the year 2016, other

co­accused Kamlesh Bhairav Tatawat was appointed as Chief Finance

Officer and his cousin brother Mukesh Bhairav Tatawat was appointed

as  Chief  Operation Officer   in   the  company of   the   informant.  As   the

informant had to often go abroad and to various other places in India,

therefore, to look after the financial affairs of both the companies, the

entire responsibility was handed over to Kamlesh Bhairav Tatawat. The

old friends of the informant i.e. Swapnil Chavan and Atul Pandey ( the

applicant herein ) also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal. After enquiry, the informant came to know that there

had   been   misappropriation   of   huge   amount   in   the   company.   The

informant, therefore, enquired about the financial transactions of the

company   through   the   Chartered   Accountant   of   the   company.   After

getting   an   Enquiry   Report,   the   informant   came   to   know   that   the

applicant along with other accused had misappropriated total amount of

Rs.   6,27,36,180/­   by   transferring   the   respective   amounts   in   their

accounts   through the accounts  of   the companies.  Accordingly,   report

came to be lodged in the Sahar Police Station. 
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5 By this application the applicant has contended that by an

order dated 10.08.2021, NCLT­III, Mumbai suspended all the Directors

and employees of Sangeeta Aviation Service Pvt. Ltd. and the Tribunal

had appointed Mr. Bijendra Zha as an Interim Resolution Professional

( IRP ) to carry out the remaining process. Therefore, the informant had

no locus/authority to file the present FIR, as all the management and

control is vested with IRP. It is further contended that Sangeeta Aviation

Service  Pvt.  Ltd.   is  a  company  fully  controlled and managed by   the

informant and his family members. The applicant and his mother Mrs.

Rajni Pandey were merely providing consultancy services at the request

of   the   informant.  The   finances  and  all   the  online   transactions  were

controlled   by   the   informant.   It   is   further   contended   that   even   the

control of E­mail  ID's  and back­up and the entire IT were under the

control of the informant and the informant was also in a position to

change the password and block the users of any email address. 

6 It is further contended that the funds received during the

period from 31.08.2019 till  15.12.2021 to the applicant in his HDFC

bank account was the applicant's fee of being an Airport Consultant for

Sangeeta   Aviation   Services   Pvt.   Ltd.   However,   the   informant

intentionally did not mention two transactions of Rs. 17,48,000/­ done

on   24.11.2021   and   another   transaction   of   Rs.   8,91,000/­   done   on

25.11.2021 from the applicant's personal savings bank account to the

informant's HDFC bank personal savings account. This clearly shows his

malicious intentions as enmity towards the applicant as the informant is

supposed   to   pay   the   remaining   money   of   their   agreement   to   the

applicant. 
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7 It   is   further   contended   that   the   informant  had   sold  out

various properties of M/s Supreme Transport Organization Pvt. Ltd. and

transferred money in his foreign bank accounts, therefore, Mr. Satish

Kisanlal Agarwal, Mr. Arun K. Agarwal, Mr. Anandkumar N. Agarwal,

Mr. Ravindra A. Agarwal had filed Company Petition bearing No. 88 of

2015 before the Hon'ble NCLT, Mumbai against M/s Supreme Transport

Organization Pvt. Ltd., Mr. Kamal N. Agarwal, Mr. Vimal Agarwal, Mr.

Girish   Agarwal,   Mr.   Ameet   Agarwal   (   the   informant   ),   Mr.   Akash

Agarwal, M/s Sangeeta Aviation Services Pvt. Ltd., M/s Madhya Pradesh

State Tourism Development Corporation Ltd. Mr. Dinesh S. Chaudhary.

Mr. Vimal Agarwal, Mr. Girish Agarwal had filed company application

in the above matter seeking to transpose of them as petitioner in main

Petition  No.  88  of  2015.   In   the   said  application,   they  made   several

allegations   against   the   informant,   his   father   and   his   brother   of

embezzlement   of   funds,   misappropriation   and   mismanagement   of

working of the company and misusing their authority with regard to

M/s Supreme Transport Organization Pvt. Ltd. The NCLT passed order

dated   05.12.2022   on   all   the   assets   of   M/s   Supreme   Transport

Organization Pvt. Ltd. that Mr. Kamal Agarwal, Mr. Akash Agarwal and

the   informant  are  not  authorized   to  deal  with  any  property  of  M/s

Supreme Transport Organization Pvt. Ltd. It is further contended that

the motive behind filing the present FIR against the present applicant is

to pressurize and defame the applicant so that the applicant does not

dare   to   ask   for   the   remaining   fees   or   file   complaint   against   the

informant.   The   applicant   had   filed   an   N.C.   in   Andheri   East   Police

Station against   the  informant.   It   is  submitted  that  the applicant was

being falsely implicated   in this case. He was ready to co­operate with

the Investigating Agency and to abide the terms and conditions imposed
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by   the   Court.   The   applicant,   therefore,   prayed   for   his   release   on

anticipatory bail.

8 The prosecution vide say Exh. 05 resisted the application

mainly on the ground that the verification of the bank account of the

applicant has revealed that the applicant embezzled an amount of Rs.

37,34,000/­ from the company's bank account by transferring it to his

bank account. No relevant information has been given in the application

regarding   the  purpose   for  which   the   said   amount  was  used  by   the

applicant. The applicant is hiding the truth about where he disposed of

the money embezzled by the applicant and thus, it shows his aim to

obstruct the investigation. It is submitted that if the applicant is granted

anticipatory bail, he may abscond and there is possibility of tampering

with evidence. The custodial interrogation of applicant is required as

the investigation of the said crime is at preliminary stage. The applicant

and other accused have embezzled more than 6 crores by diverting the

money   of  M/s   Supreme   Transport   Organization   Pvt.   Ltd.   and   M/s

Sangeeta Aviation Services Pvt. Ltd.  to their own bank account during

the period from 2018 to 2022 in a pre­planned conspiracy. From the

verification of the applicant's bank account, it has been revealed that he

has immediately withdrawn all the embezzled amount and invested it in

Shares,   Fixed   Deposit   or   elsewhere.   It   is   thus   submitted   that   the

custodial interrogation of the applicant is thus required to seize the said

amount. There is possibility that the applicant with the help of other

accused may have purchased immovable or movable property with the

embezzled amount or invested in other places and the investigation in

respect of that is going on. The investigation revealed that the family

member of the applicant i.e. his mother was also involved in disposing
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of the embezzled amount and accordingly she is to be investigated. The

prosecution further submitted that it will not be possible to seize the

property of embezzlement in the said crime if pre­arrest bail is granted.

The audit report of CA Mundada of the company is relied upon wherein

he has contended that the records of the above amount transferred to

the bank account of the accused have not been found in the account

book of  the company. The informant also resisted the application by

filing intervener application. 

9 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary

power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after

application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is
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necessary and rejected the anticipatory bail application of the applicant.

The learned APP thus prayed that the present application

be rejected. 

10 It is seen that the applicant claims that he was a consultant

with   the   company   and   so   he   was   receiving   remuneration   as   his

consultancy   fees.   On   the   other   hand,   he   also   relied   upon   a   Loan

Agreement under which he claims he was supposed to receive money

from the company. But it is seen from the  police report that there were

repeated   entries   of   deposit   of   amounts   in   a   month   for   which   no

plausible   explanation   has   come   forth.   The   learned   advocate   of   the

applicant while arguing his case relied upon a  letter  of  confirmation

dated   07.08.2019   and   a   notice   dated   09.08.2019.   It   has   not   been

explained by the learned advocate of the applicant that if these letters

are   to   be   considered   then   why   did   the   applicant   send   notice   on

09.08.2019   to  Sangeeta  Aviation  Services  Pvt.   Ltd.   for   receiving  his

balance outstanding amount if he had already received a confirmation

letter on 07.08.2019 from the said company confirming his outstanding

dues. Even the appointment letter produced by him is  denied by the

informant as being a forged document. Further, though it is stated that

Sangeeta Aviation Services Pvt. Ltd. went into insolvency by order dated

10.08.2021   but   there   are   money   transfers   in   the   account   of   the

applicant   from  the  account  of   the   said  company on  23.11.2021.  No

satisfactory explanation is forthcoming regarding this from the advocate

of the applicant. This prima­facie strengthens the case of the informant

that the accused were managing the accounts of the companies. 
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11 It is also contended by the applicant that he was a friend of

the   informant.   He   had   been   falsely   implicated   in   this   case   just   to

pressurize, harass and scare and defame the applicant and his mother,

so that he doesn't dare to ask for the remaining fee which was due to

him   by   the   informant.   On   the   other   hand,   it   is   the   case   of   the

prosecution that the applicant was not the employee of the company

and was not concerned with the company in any way. Admittedly, no

document to show his appointment as a consultant is produced by the

applicant. Perusal of the report of the Investigating Officer shows that

Rs.  37,34,000/­  was   transferred   into   the  HDFC bank account  of   the

applicant from the account of Sangeeta Aviation Company Pvt. Ltd. and

Ameet   Agarwal.   The   report   filed   by   the   auditor   i.e.   Chartered

Accountant Mundada states that the said amount does not reflect in the

account   book   of   the   company.   It   has   also   been   revealed   in   the

investigation   that   even   the   mother   of   the   applicant   i.e.   Smt.   Rajni

Pandey,   though  was  not   an  employee  of   the   company  nor  had   she

rendered any services to the company, still there were money transfers

in her account from the company's account. Whether the informant was

himself trying to grab all the assets of the companies as alleged, can

only be ascertained after investigation. Further, the applicant has tried

to bring on record the criminal antecedents of the informant and that

his company had been declared insolvent. But this is not sufficient, at

this   juncture,   to  hold   that   the   informant  had   falsely   implicated   the

applicant to pressurize him. 

12 On the  contrary,  on  the  basis  of   the  aforesaid   facts  and

circumstances, the applicant is found to be prima­facie involved in the

offence.   Investigation   is   still   in  progress.  Having   regard   to   the   total



ABA 1069/2023 10

misappropriated   amount   which   is   of   Rs.   37,34,000/­,   in   my   view,

custodial interrogation of the applicant will be required to elicit material

information and to recover the aforesaid amount. Thus, considering the

facts   and   circumstances   of   the   case   and   placing   reliance   on   the

observations of the Superior Courts in the case of 1)  P. Chidambaram

(Supra),   Jai   Prakash   Singh   (Supra),  3)Nilesh   Vishwas   Shelke

(Supra), 4)   Sukesh Gupta (Supra), and 5) Nilesh Sahebrao Pawar

(Supra)  with respect to consideration of the factors while deciding an

Anticipatory Bail Application, following order is passed :­ 

ORDER

1)     Anticipatory   Bail   Application   No.   1069   of   2023   is

hereby rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              
           sd/­

                  (DR. (SMT.) SRISHTY NEELKANTH )     
                Additional Sessions Judge, 

                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.33 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER
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Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050034452023

          

   IN THE COURT OF SESSIONS AT DINDOSHI
(BORIVALI DIVISION), GOREGAON, MUMBAI

CRIMINAL BAIL APPLICATION NO. 570 OF 2023

Swapnil Baban Chavan,
Adult, Indian Inhabitant,
Age : 34 yrs., Occupation : Consultant,
R/o : Chohan House, Marol Maroshi Road, 
Andheri East, Mumbai. ..Applicant

  Vs

1)  The State of Maharashtra,
2)  The Inspector of Police,
( through Sahar Police Station ) ..Respondent 

Ld. Adv. S.S. Gandhi, for the applicant. 
Ld. APP P.K. Mahajan, for the State.   
Ld. Adv. Pokharkar, for the intervener. 

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
          

DATE    : 19th July, 2023 

ORDER

  This is  an application for releasing the applicant on bail,   in

respect of C. R. No. 155 of 2023 registered with Sahar Police Station, for

the offences punishable under  Sections 408, 409, 477­A, 420 read with
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120(B) and 34 of the Indian Penal Code. 

2 At the instance of the informant the aforesaid offence came to

be registered. 

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of

Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart

from   the   informant,   his   father,   his   younger   brother,   other   co­accused

namely   Vimal   Agarwal   and   Girish   Agarwal   are   also   the   Directors   in

Supreme Transport Pvt.  Ltd.  The main business of  the said company  is

road   transport   and   air   transport   of   goods.   The   company   owns   some

vehicles and aircraft. Apart from this, vehicles are taken on rent basis as

required   for   the  business  of   the  company.  The  main  office  of   the   said

company   is   at   Mumbai   and   its   branches   and   divisional   offices   are   at

Panvel,   Kalamboli,   Rajasthan,   Gujarat,   Delhi   and   Bangalore.   Vimal

Agarwal and Girish Agarwal are the cousins of the informant and reside at

Bangalore and Delhi respectively. Both of them stay in Mumbai for a few

days every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport Pvt. Ltd. company is running in loss since

2012. The entire work of both these companies are being looked after from

the   office   situated   at   Andheri   (E).   National   Company   Law   Tribunal

( N.C.L.T. ) by an order dated 10.08.2021 had declared Sangeeta Aviation

Service Pvt. Ltd. Company as an insolvent. Appeal against the Impugned

Order of the N.C.L.T. is subjudice before the Appellate Court. In the year

2014, one of the co­accused namely Varun Ramesh Kakriya was appointed
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as   an   Assistant.   In   the   year   2016,   other   co­accused   Kamlesh   Bhairav

Tatawat was appointed as Chief  Finance Officer and his cousin brother

Mukesh Bhairav Tatawat was appointed as Chief Operation Officer in the

company of the informant. As the informant had to often go abroad and to

various other places in India, therefore, to look after the financial affairs of

both the companies, the entire responsibility was handed over to Kamlesh

Bhairav Tatawat. The old friends of the informant i.e. Swapnil Chavan and

Atul Pandey also used to visit the office of the company. 

4 As a CEO of  the company,   in   the month of  July 2022,   the

informant  came  to  know  that   some amount  was   to  be   recovered   from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence, the informant was informed on 26.08.2022 by the officials

of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had   deposited   Rs.

3,22,616/­ in the Bank of India account of the company. The informant

also   came   to   know   that   on   27.07.2022,   Rs.   3,23,278/­   came   to   be

transferred from the said account in the bank account of Vimal Agarwal.

After   enquiry,   the   informant   came   to   know   that   there   had   been

misappropriation   of   huge   amount   in   the   company.   The   informant,

therefore,   enquired   about   the   financial   transactions   of   the   company

through   the   Chartered   Accountant   of   the   company.   After   getting   an

Enquiry Report, the informant came to know that the applicant along with

other accused had misappropriated total amount of Rs. 6,27,36,180/­ by

transferring the respective amounts in their accounts through the accounts

of   the   companies.  Accordingly,   report   came  to  be   lodged  in   the  Sahar

Police Station.  
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5 The   learned   Advocate   for   the   applicant/accused   submitted

that the applicant/accused has been falsely implicated and the informant is

on vengeance spree against the co­accused and his childhood friend who

he   thinks   are   in   league   with   the   co­accused.   It   is   contended   that   the

amount which he had received from Sangeeta Aviation Services Pvt. Ltd.

Company are towards consultation charges for the period from 2017 to

2021.  All   the accounts  during the above said period,  when the  alleged

fraud had taken place, have been audited by the company and the same

have   been   signed   by   the   applicant/accused   and   are   submitted   to   the

Competent Authority.  The amounts,  as alleged by the  informant,  which

have   been   withdrawn   by   the   applicant/accused   are   reflected   in   the

company accounts and the accounts submitted in NCLT by the informant

and also the account are over a period of more than four years which are

in absolute knowledge of   the  informant and now he cannot  ignore the

same. It is further contended that the applicant/accused had no access to

the accounts of the company, bank accounts of the company and also to

the drawing of cheques and practically if all the cheques are verified by

which the amount has been transferred by the company are mostly signed

by the informant or the authorized person of the company who under no

circumstances   could  be   influenced  by   the   applicant/accused.  The   bank

accounts of the applicant/accused are attached by the police. It is further

contended that  this case  is  based on records and documents which are

available with the NCLT, company of the informant and ROC and the same

can be  examined without   the  presence  of   the   informant.  As   far  as   the

present   applicant/accused   is   concerned,   entire   allegation   is   over.   The
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custodial interrogation of the applicant/accused is not at all required. The

applicant/accused had no criminal antecedents. He thus prayed that the

applicant/accused was ready to abide by the terms and conditions imposed

by the court, so the bail application be allowed. 

6 The   prosecution   vide   its   say   (   Exh.   05   )   resisted   the

application mainly on the ground that from the verification of the bank

account   it   has   been   revealed   that   amount   of  Rs.   44,55,000/­   and   Rs.

97,400/­  had been  transferred   to   the  account  of   the  applicant/accused

from the account of Sangeeta Aviation Service Pvt. Ltd. and the informant

respectively.  The   said   amount   was   misappropriated   by   him.   The   said

amount  is  yet   to be recovered from the applicant/accused.   It   is   further

submitted that it has been revealed that the money was transferred to the

bank account of the accused even though the accused was not holding any

position   or   providing   any   kind   of   service   in   both   the   companies.   No

resolution of the Board of Directors of the company has been approved

regarding   the   said   transferred   amount.   The   said   amount   was

misappropriated   by   the   applicant   and   the   co­accused.   It   is   further

submitted   that   the  applicant/accused  has  produced  intimation   letter   to

Axis Bank and TDS Certificate ( 2017 to 2021 ). There is doubt regarding

the  authenticity  of   the   said  documents   and  investigation   regarding   the

same   is   yet   to   be   done.   A   case   has   been   registered   against   the

applicant/accused under Section 380, 384, 292, 506(2) of the Indian Penal

Code read with Section 66 ( C ) of  the  Information Technology Act   in

Sahar Police Station and the applicant is on bail in that case. It is thus,

prayed that the application be rejected. 
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7  Heard the learned counsel for the applicant, the learned APP

for the State and the intervener.  

8  Perused   the   application,   the   say   filed   thereon   and   the

documents relied upon in support thereof.

9 It   is   contended   by   the   applicant/accused   that   he   was   the

childhood friend of the informant. The informant considered him to be in

league with the co­accused, and so as he was in a vengeance spree against

the co­accused, he had falsely implicated the applicant as well. It is also

contended   by   him   that   the   amount   received   by   him   was   towards

consultation charges he had extended to  Sangeeta Aviation Service Pvt.

Ltd. for the period 2017 to 2021. On the other hand, it is the case of the

prosecution that the applicant was not the employee of the company and

was   not   concerned   with   the   company   in   any   way.   Admittedly,   no

document  to show his  appointment as  a  consultant  is  produced by  the

applicant. It is also further alleged that the amount which was transferred

to the account of the applicant was then withdrawn in cash and that he

had filed false TDS certificates. Further, as per the say of the Investigating

Officer   an   amount   of   Rs.   45,52,400/­   had   been   transferred   into   the

account of the applicant from the account of Sangeeta Aviation Service Pvt.

Ltd. from 15.11.2019 to 27.12.2021. It has come forth in the investigation

that amongst the bank accounts of the informant and the companies i.e.

Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd., the

access ( authorized signatory ) of HDFC bank accounts was with accused

Vimal and Girish, while the access  ( authorized signatory ) of the rest of
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the bank accounts was with Kamlesh Tatawat, the CFO of the company.

From this, the investigation had revealed that the accused Vimal and Girish

had embezzled a large amount of money in a pre­planned conspiracy with

accused Kamlesh. 

10 Further,   during   investigation   the   applicant   was   asked   to

produce   the  documents   to   show  that  he  was  working  with  or   for   the

company Sangeeta Aviation Service Pvt. Ltd., but he did not produce any

appointment   letter  or  any   such  work  order   from  the   said  company.   In

return during police custody, the applicant had produced the documents

i.e. i) Intimation letter to Axis Bank ii)   TDS Certificate of the year 2017­

2018, iii)   TDS Certificate of the year 2018­19 iv) TDS Certificate of the

year 2019­2020 and v) TDS Certificate of the year 2020­2021 before Sahar

Police. On perusal of the said documents, in the Intimation Letter, there

are details  of  the amount given to the applicant/accused from the year

2017   to   2021,   but   it   appears   that   the   said   amount   is   from   previous

transactions.  Similarly,   the TDS Certificate of  the said amount had also

been submitted by the accused. This means that the said amount had been

accepted by the accused during that period, whereas the misappropriated

amount in the crime is of the year 2021 and the amount shown in the

Intimation Letter or TDS Certificate does not match. It is further submitted

that the Investigating Officer when they tried to collect the said amount

from the applicant, he said that the said amount was again spent by the

applicant/accused in the project work of the company. The question rightly

put forth by the investigating agency why the applicant/accused is lying in

investigation in the police custody as to why he would spend the money in
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the project and give it back to the company. 

11 It is seen that the offence is purely economic in nature. Serious

allegations  of  misappropriation  of  Rs.   45,52,400/­   is  made  against   the

applicant   himself.   The   investigation   is   still   in   progress.   From   the

documents  filed on record prima­facie  it   is  seen that  the applicant was

involved in the commission of the crime.  There are prima­facie ingredients

of   fabrication  of  documents.  This  entire   case   is  based  on documentary

evidence. The possibility of tampering with the evidence cannot be ruled

out,   if   the  applicant   is   released  on  bail.  Hence,   the   following  order   is

passed :  

ORDER

Criminal   Bail   Application   No.   570   of   2023   is   hereby   rejected   and

disposed of accordingly.
              

           sd/­
                  (DR. (SMT.) SRISHTY NEELKANTH )     

                Additional Sessions Judge, 
                            City Civil Court, Borivali Division, 
Date : 19/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  19/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED   TO   BE   TRUE   AND   CORRECT   COPY   OF   THE   ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.10 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER
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Name of Judge (with Court room 
no.)

HHJ   Dr.   (Smt)   Srishty   Neelkanth
City Civil & Sessions Court, Borivali
Div.,   Dindoshi,   Mumbai   (   C.R.No.
04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

19/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050034232023

          

   IN THE COURT OF SESSIONS AT DINDOSHI
(BORIVALI DIVISION), GOREGAON, MUMBAI

CRIMINAL BAIL APPLICATION NO. 567 OF 2023

Mr. Girish Agarwal, 
Age : 40 yrs., Occupation : 
R/o : Keval Kunj Apartment, Sec. 13, 
Rohini, Near D. D. Club, 
Delhi : 110 085 ..Applicant

  Vs

The State of Maharashtra,
( through Sahar Police Station ) ..Respondent 

Ld. Adv. A.M. Saraogi, for the applicant. 
Ld. APP P.K. Mahajan, for the State.   
Ld. Adv. Pokharkar, for the intervener. 

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
          

DATE    : 19th July, 2023 

ORDER

  This is  an application for releasing the applicant on bail,   in

respect of C. R. No. 155 of 2023 registered with Sahar Police Station, for

the offences punishable under  Sections 408, 409, 477­A, 420 read with
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120(B) and 34 of the Indian Penal Code. 

2 At the instance of the informant the aforesaid offence came to

be registered. 

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of

Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart

from   the   informant,   his   father,   his   younger   brother,   other   co­accused

namely Vimal Agarwal and Girish Agarwal ( the applicant herein ) are also

the Directors in Supreme Transport Pvt. Ltd. The main business of the said

company is road transport and air transport of goods. The company owns

some vehicles and aircraft. Apart from this, vehicles are taken on rent basis

as required for the business of the company. The main office of the said

company   is   at  Mumbai   and   its   branches  and  divisional  offices     are  at

Panvel,   Kalamboli,   Rajasthan,   Gujarat,   Delhi   and   Bangalore.   Vimal

Agarwal and Girish Agarwal are the cousins of the informant and reside at

Bangalore and Delhi respectively. Both of them stay in Mumbai for a few

days every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport Pvt. Ltd. company is running in loss since

2012. The entire work of both these companies are being looked after from

the   office   situated   at   Andheri   (E).   National   Company   Law   Tribunal

( N.C.L.T. ) by an order dated 10.08.2021 had declared Sangeeta Aviation

Service Pvt. Ltd. Company as an insolvent. Appeal against the Impugned

Order of the N.C.L.T. is subjudice before the Appellate Court. In the year

2014, one of the co­accused namely Varun Ramesh Kakriya was appointed
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as   an   Assistant.   In   the   year   2016,   other   co­accused   Kamlesh   Bhairav

Tatawat was appointed as Chief  Finance Officer and his cousin brother

Mukesh Bhairav Tatawat was appointed as Chief Operation Officer in the

company of the informant. As the informant had to often go abroad and to

various other places in India, therefore, to look after the financial affairs of

both the companies, the entire responsibility was handed over to Kamlesh

Bhairav Tatawat. The old friends of the informant i.e. Swapnil Chavan and

Atul Pandey also used to visit the office of the company. 

4 As a CEO of  the company,   in   the month of  July 2022,   the

informant  came  to  know  that   some amount  was   to  be   recovered   from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence, the informant was informed on 26.08.2022 by the officials

of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had   deposited   Rs.

3,22,616/­ in the Bank of India account of the company. The informant

also   came   to   know   that   on   27.07.2022,   Rs.   3,23,278/­   came   to   be

transferred from the said account in the bank account of Vimal Agarwal.

After   enquiry,   the   informant   came   to   know   that   there   had   been

misappropriation   of   huge   amount   in   the   company.   The   informant,

therefore,   enquired   about   the   financial   transactions   of   the   company

through   the   Chartered   Accountant   of   the   company.   After   getting   an

Enquiry Report, the informant came to know that the applicant along with

other accused had misappropriated total amount of Rs. 6,27,36,180/­ by

transferring the respective amounts in their accounts through the accounts

of   the   companies.  Accordingly,   report   came  to  be   lodged  in   the  Sahar

Police Station. 
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5 The   learned   Advocate   for   the   applicant/accused   submitted

that the applicant/accused has been falsely implicated. By an order dated

10.08.2021, NCLT­III, Mumbai suspended all the Directors and employees

of Sangeeta Aviation Service Pvt. Ltd. and the Tribunal had appointed Mr.

Bijendra Zha as an Interim Resolution Professional ( IRP ) to carry out the

remaining process. Therefore, the informant had no locus/authority to file

the present FIR, as all the management and control is vested with IRP. It is

further contended that the motive behind filing the present FIR against the

present   applicant   and   other   accused   who   all   are   relatives   and   family

members of the informant and having important positions in the company

is to grab all the assets and properties of both the companies and to sell

out the same and to run away to another country. It is further contended

that   the   informant   was   not   having   any   complaint   against   the   present

applicant   and   other   accused   till   the   informant   was   able   to   sell   the

properties of the company. After the above order by NCLT had been passed

restraining the informant from selling the properties,   the present FIR is

filed to fulfill the grudges and oblique motives with intention to pressurize

and harass them, so that he could sell the properties of the company. It is

submitted that the dispute between the parties is pending for adjudication

before the NCLT and the present FIR is an abuse of the process of law.

Claiming himself to be innocent, the applicant/accused has contended that

he   is   falsely   implicated   by   the   informant   with   oblique   motive   and   to

pressurize the applicant/accused. It is further contended that this case is

based on documentary evidence where money is alleged to be transferred

into the bank account of the applicant without the applicant being entitled
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to the same.  So, the custodial interrogation of the applicant/accused is not

at  all   required   for   the   same.  Further,   the  applicant  does  not  have  any

criminal antecedents. The learned advocate for the applicant thus prayed

that the applicant/accused was ready to abide by the terms and conditions

imposed by the court, so the bail application be allowed. 

6 The learned APP opposed the application and submitted that

the applicant/accused had contended that he is a director and was also

working in the company and the amount received from the bank account

of the company by him is as salary and consultancy charges. The amounts

of Rs. 13,45,036, Rs. 13,93,250/­ and Rs. 8,00,000/­ had been transferred

to   the  account   of   the  applicant/accused   from  the   account   of  Supreme

Transport Pvt. Ltd. Company, Sangeeta Aviation Service Pvt. Ltd. and the

informant respectively.  The said amounts were misappropriated by him.

The  said  amounts  are  yet   to  be   recovered   from  the  applicant/accused.

When the applicant/accused was asked to produce the documents of being

an   employee   of   the   said   company,   he   did   not   file   the   same.   The

applicant/accused was asked to submit purchase orders received from the

company and the bills in exchange for services rendered, but he was not

able to produce the said documents. It is further argued that the amount

embezzled in the crime is as large as Rs. 6,27,36,180 and it has been found

that the accused has prepared a false account to embezzle the said amount

and it is revealed that all the accused had formed a pre­planned conspiracy

for that. The present applicant's wife is wanted accused in this crime. The

wanted accused Rajesh Agarwal had opened a company in the name of

Balaji Enterprise. However, the investigation had not revealed any business
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of Balaji Enterprise. Therefore, it is concluded from the investigation that

the said applicant and the remaining wanted accused had established some

fake companies and thereby diverted the money of the informant and his

company   to   the   account  of   this   fake   company  and  embezzled   it.   It   is

submitted by the learned APP that since the investigation is going on, if the

accused is granted bail, there is possibility that he will destroy the evidence

of such a fake company and numerous transactions of misappropriation of

amount,   and   the   documents   fabricated   by   him   in   the   entire   process.

Further, there is possibility of absconding, if the accused is granted bail. He

thus, prayed that the application be rejected. The informant also resisted

the application by filing an intervener application. 

7  Heard the learned counsel for the applicant, the learned APP

for the State and the intervener. 

8  Perused   the   application,   the   say   filed   thereon   and   the

documents relied upon in support thereof.

9 It   is   seen   that   the   applicant   is   the   cousin   brother   of   the

informant and the Director of Supreme Transport Pvt. Ltd. The informant

has in the FIR given the particulars of the applicant and all the co­accused

regarding the amount which were transferred in their accounts from 2018

to 2022. It is seen from the say filed by the Investigating Officer, that an

amount of Rs. 32,98,332/­ was transferred in the account of the applicant

during the period from 27.02.2019 to 04.09.2020 from the accounts of

Sangeeta   Aviation   Service   Pvt.   Ltd.,   Supreme   Transport   Pvt.   Ltd.   and
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Ameet Agarwal i.e. the informant.   It is contended by the applicant that

since  he  was  a  Director   in   the   company   so  he  was   receiving   the   said

amount   by   way   of   salary.   However,   the   audit   report   filed   by   the

Investigating Officer reveals the contrary.   It shows that Rs. 62,43,029/­

were siphoned off in the account of the applicant. No resolution has been

filed that has been passed by the board of directors of both the companies

regarding   the   transferred  amount.  The  investigation  prima­facie   reveals

that the accused had embezzled the said amount. 

10 It is the case of the prosecution that the applicant is the close

relative   of   the   other   co­accused   Vimal   Agarwal   and   others.   The   other

family members are alleged to be involved in the crime of misappropriation

of huge amounts from the company. The remaining accused who are the

relatives of the applicant i.e. Smt. Nupur Agarwal, Samiksha Agarwal and

Pinki Agarwal,  in the conspiracy of the said crime, are not holding any

position in the company of the informant, but it is found that they received

money from various accounts of the company four to five times per month

in the name of salary and rent. This shows the pre­planned conspiracy of

the accused. It has also been found that the money was transferred to the

bank   accounts   of   the   arrested   accused   Swapnil   Chavan   and   wanted

accused Sneha Chavan, Rajni Pandey and Atul Pandey, when they were not

holding any position in the company or had rendered any kind of service to

the   company.   Amongst   the   bank   accounts   of   the   informant   and   the

companies i.e. Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service

Pvt. Ltd., the access ( authorized signatory ) of HDFC bank accounts was

with accused Vimal and Girish, while the access  ( authorized signatory ) of
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the rest of the bank accounts was with Kamlesh Tatawat, the CFO of the

company. From this, the investigation has revealed that the accused Vimal

and  Girish  had  embezzled  a   large   amount   of  money   in  a  pre­planned

conspiracy with accused Kamlesh.

11 The offence is purely economic in nature. Serious allegations

of  misappropriation of  Rs.  35,38,286/­   is  made     against   the  applicant

himself. The investigation is still in progress. From the documents filed on

record   prima­facie   it   is   seen   that   the   applicant   was   involved   in   the

commission of the crime.  There are prima­facie ingredients of fabrication

of  documents.  This  entire  case  is  based on documentary  evidence.  The

possibility   of   tampering  with   the   evidence   cannot   be   ruled  out,   if   the

applicant is released on bail. Hence, the following order is passed : 

ORDER

Criminal   Bail   Application   No.   567   of   2023   is   hereby   rejected   and

disposed of accordingly.
              

          
                  (DR. (SMT.) SRISHTY NEELKANTH )     

                Additional Sessions Judge, 
                            City Civil Court, Borivali Division, 
Date : 19/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  19/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED   TO   BE   TRUE   AND   CORRECT   COPY   OF   THE   ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.08 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER
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Name of Judge (with Court room 
no.)

HHJ   Dr.   (Smt)   Srishty   Neelkanth
City Civil & Sessions Court, Borivali
Div.,   Dindoshi,   Mumbai   (   C.R.No.
04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

19/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050033652023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 1039 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mrs. Samixa Girish Agrawal,
Age : 39 yrs., Indian Adult,
Occupation : service,
R/o : Presently R/at A/40, 1st Floor, 
Kewal Kunj Apartment, Sector 13, 
Rohini Sector 7, North (W). 
Delhi 110085 ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Rakesh Singh, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. P. Ranjan, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    :  20th July, 2023 

    ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the
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offences   punishable  under   sections   408,   409,   477­A,   420   read  with

120(B) and 34 of the Indian Penal Code. 

2 On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of Supreme

Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart from

the informant, his father, his younger brother, other co­accused namely

Vimal Agarwal and Girish Agarwal are also the Directors in Supreme

Transport  Pvt.   Ltd.  The  main  business  of   the   said   company   is   road

transport and air transport of goods. The company owns some vehicles

and aircraft. Apart from this, vehicles are taken on rent basis as required

for the business of the company. The main office of the said company is

at   Mumbai   and   its   branches   and   divisional   offices     are   at   Panvel,

Kalamboli, Rajasthan, Gujarat, Delhi and Bangalore. Vimal Agarwal and

Girish Agarwal are the cousins of the informant and reside at Bangalore

and Delhi respectively.  Both of  them stay in Mumbai for a few days

every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies is being looked

after from the office situated at Andheri (E).  The National  Company

Law Tribunal ( N.C.L.T. ) by an order dated 10.08.2021 had declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun

Ramesh Kakriya was appointed as an Assistant. In the year 2016, the
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other   co­accused   Kamlesh   Bhairav   Tatawat   was   appointed   as   Chief

Finance Officer and his  cousin brother Mukesh Bhairav Tatawat was

appointed as Chief Operation Officer in the company of the informant.

As the informant had to often go abroad and to various other places in

India, therefore, to look after the financial affairs of both the companies,

the entire responsibility was handed over to Kamlesh Bhairav Tatawat.

The old friends of the informant i.e. Swapnil Chavan and Atul Pandey

also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal. After enquiry, the informant came to know that there

had   been   misappropriation   of   huge   amount   in   the   company.   The

informant, therefore, enquired about the financial transactions of the

company   through   the   Chartered   Accountant   of   the   company.   After

getting   an   Enquiry   Report,   the   informant   came   to   know   that   the

applicant along with other accused had misappropriated total amount of

Rs.   6,27,36,180/­   by   transferring   the   respective   amounts   in   their

accounts   through the accounts  of   the companies.  Accordingly,   report

came to be lodged in the Sahar Police Station.
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5 By  this  application  the  applicant  has   contended  that   the

informant is part of family of the applicant and is her cousin brother­in­

law. The applicant  is  wife  of  Mr. Girish Agarwal,  who  is  one of   the

original   directors   and   shareholders   of   M/s   Supreme   Transport

Organization Pvt. Ltd. Her brother­in­law Vimal Agarwal, her husband

and   the   informant   are   the  directors   of   the  M/s   Supreme   Transport

Organization  Pvt.   Ltd.  The   informant   is  not   the   shareholder  of  M/s

Supreme Transport  Organization Pvt.  Ltd.  The applicant was  initially

paid salary and later on was paid consultancy fees by M/s Supreme

Transport   Organization   Pvt.   Ltd.   It   is   further   contended   that   the

applicant is falsely implicated in the present crime. Accordingly, by an

order dtd. 10.08.2021, NCLT­III,  Mumbai suspended all  the Directors

and   employees   of   the   said   company   and   the   Hon'ble   Tribunal   had

appointed Mr. Bijendra Zha as a IRP to carry out the remaining process.

Therefore,   the   informant   was   having   no   locus/authority   to   file   the

present FIR, as all the management and control is vested with IRP. As

far as M/s Supreme Transport Organization Pvt. Ltd. is concerned, no

Board   Meeting   has   been   called   for   lodging   the   complaint   and   it   is

handiwork  of   the   informant  merely   to  divert   the  attention   from his

illegalities  and civil  proceedings  going  on before  NCLT.   It   is   further

contended  that   the  motive  behind  filing   the  present  FIR against   the

present applicant and other accused who all  are relatives and family

members   of   the   informant   and   having   important   positions   in   the

company is to grab all the assets and properties of both the companies

and to sell out the same and to run away to some other country. 

6 It is further contended that the informant was not having

any complaint against the present applicant and other accused till the
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informant was able   to sell   the  properties  of  M/s Supreme Transport

Organization  Pvt.   Ltd.   till   the   said  order  by  NCLT had been  passed

restraining the informant selling properties of M/s Supreme Transport

Organization Pvt. Ltd. The present FIR is filed after the said order to

fulfill the grudges and oblique motives with intention to pressurize and

harass them, so he could sell the properties of M/s Supreme Transport

Organization Pvt. Ltd. The dispute between the parties is pending for

adjudication before NCLT and the present FIR is an abuse of the process

of  law. Claiming herself  to be innocent,   the applicant has contended

that she is falsely implicated by the informant with oblique motive and

to pressurize   the  applicant.  The applicant   is   ready  to  co­operate   the

Investigating Agency and to abide the terms and conditions imposed by

the   Court.   The   applicant,   therefore,   prayed   for   her   release   on

anticipatory bail.

7 The prosecution vide say Exh. 05 resisted the application

mainly on the ground that from the verification of the bank account it

has been revealed that an amount of Rs. 27,75,470/­ was transferred

from the bank account of the company to her bank account and she had

misappropriated the same. No relevant information has been given in

the application regarding the purpose for which the said amount was

used by the applicant. The applicant is hiding the truth about where she

disposed off the money embezzled by her and thus, it shows her aim to

obstruct the investigation. If the applicant is granted anticipatory bail,

she may abscond and there is possibility of tampering with the evidence.

The custodial interrogation of applicant is required as the investigation

of   the   said   crime   is   at   preliminary   stage.   The   applicant   and   other

accused have embezzled more than 6 crores by diverting the money of
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M/s   Supreme   Transport   Organization   Pvt.   Ltd.   and   M/s   Sangeeta

Aviation Services Pvt. Ltd. to their own bank accounts during the period

from 2018 to 2022 in a pre­planned conspiracy. From the verification of

the   applicant's   bank   account,   it   has   been   revealed   that   she   has

immediately withdrawn all   the embezzled amount and  invested  it   in

Shares, Fixed Deposit or elsewhere. The custodial interrogation of the

applicant is required to seize the said amount. There is possibility that

the   applicant   with   the   help   of   other   accused   may   have   purchased

immovable or movable property with the embezzled amount or invested

in other places and the investigation in respect of that is going on. The

investigation revealed that the family members of the applicant were

also  involved  in disposing of  the embezzled amount and accordingly

they are to be investigated. It will not be possible to seize the property

of  embezzlement   in   the  said crime  if  pre­arrest  bail   is  granted.  The

report of the Chartered Accountant Mundada of the company has been

filed  wherein   it   is   contended   that   the   records  of   the  above  amount

transferred to the bank account of the accused have not been found in

the   account   book   of   the   company.   The   informant   also   resisted   the

application by filing intervener application. 

8 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary

power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after
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application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is

necessary and rejected the anticipatory bail application of the applicant.

The learned APP thus prayed that the present application

be rejected. 

9 I have considered the submissions of learned advocate for

the  applicant,   learned  advocate   for   the   intervener,   learned APP  and

Investigating Officer. I have also gone through the material placed on

record by the parties and also perused the case diary. 

10 It   is   seen  that   in  a  major  part  of   the  application of   the

applicant, there are allegations of unauthorized and arbitrary decisions

taken  by   the   informant  with   respect  of  the   companies  and also   the

details   regarding   the   numerous   cases   filed   against   the   informant.

However,   no   sufficient   explanation   has   been   brought   forth   by   the

applicant regarding the alleged amount that had been transferred in her

account.  The  offence   is   purely   economic   in  nature.  Merely   that   the

informant  is  having criminal antecedents,  and his company has been
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declared insolvent itself is not sufficient, at this juncture, to hold that

the   informant   has   falsely   implicated   just   to   pressurize   her.   On   the

contrary, on the basis of aforesaid facts and circumstances, the applicant

is   found   to   be  prima­facie   involved   in   committing   the   said  offence.

Investigation in this crime is at a primary stage. Having regard to the

total   misappropriated   amount   which   is   of   Rs.   27,75,470/­   by   the

applicant/accused, in my view, custodial interrogation of the applicant

will certainly be required to elicit material information and to recover

aforesaid   amount.  The   investigating   officer   has   also   filed   the   audit

report of Supreme Transport Organization Private Limited and Sangeeta

Aviation   Services   Private   Limited   for   the   period   of   2018   till   date

conducted   by   Loya   and   Mundada   Chartered   Accountants.   The   said

report   shows   the   unauthorized   transfer   of   Rs.   39,51,756/­   in   the

account of the applicant.  Though the applicant has stated that she is a

woman with a family and minor children and so deserves protection of

liberty but as is the law that there can be no lenient approach based on

the gender when sufficient prima­facie case has been made out against

the accused.  Thus, considering the facts and circumstances of the case

and placing reliance on the observations of the Superior Courts in the

case of  1)   P.  Chidambaram (Supra),  Jai  Prakash Singh (Supra),

3)Nilesh Vishwas Shelke (Supra), 4)  Sukesh Gupta (Supra), and 5)

Nilesh Sahebrao Pawar (Supra)  with respect to consideration of the

factors while deciding an Anticipatory Bail Application, following order

is passed :­
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ORDER

1)     Anticipatory   Bail   Application   No.   1039   of   2023   is

hereby rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              

               sd/­
                  (DR. (SMT.) SRISHTY NEELKANTH )     

                Additional Sessions Judge, 
                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.33 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050033642023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 1038 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mrs. Pinki Agrawal,
Age : 47 yrs., Indian Adult, 
Occupation : service,
R/o : Plot No. 4, Serve No. 309/312, 
Dabriwala Bhavan State Bank, Malegaon, 
Nashik : 423 203 ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Rakesh Singh, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. Ranjan h/f Ajinkya Pokharkar, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    :  20th July, 2023 

    ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the
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offences  punishable  under  Sections  408,  409,  477­A,  420   read  with

120(B) and 34 of the Indian Penal Code. 

2  On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of Supreme

Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart from

the informant, his father, his younger brother, other co­accused namely

Vimal Agarwal and Girish Agarwal are also the Directors in Supreme

Transport  Pvt.   Ltd.  The  main  business  of   the   said   company   is   road

transport and air transport of goods. The company owns some vehicles

and aircraft. Apart from this, vehicles are taken on rent basis as required

for the business of the company. The main office of the said company is

at   Mumbai   and   its   branches   and   divisional   offices     are   at   Panvel,

Kalamboli, Rajasthan, Gujarat, Delhi and Bangalore. Vimal Agarwal and

Girish Agarwal are the cousins of the informant and reside at Bangalore

and Delhi respectively.  Both of  them stay in Mumbai for a few days

every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies is being looked

after from the office situated at Andheri (E).  The National  Company

Law Tribunal ( N.C.L.T. ) by an order dated 10.08.2021 had declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun

Ramesh Kakriya was appointed as an Assistant. In the year 2016, the
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other   co­accused   Kamlesh   Bhairav   Tatawat   was   appointed   as   Chief

Finance Officer and his  cousin brother Mukesh Bhairav Tatawat was

appointed as Chief Operation Officer in the company of the informant.

As the informant had to often go abroad and to various other places in

India, therefore, to look after the financial affairs of both the companies,

the entire responsibility was handed over to Kamlesh Bhairav Tatawat.

The old friends of the informant i.e. Swapnil Chavan and Atul Pandey

also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal. After enquiry, the informant came to know that there

had   been   misappropriation   of   huge   amount   in   the   company.   The

informant, therefore, enquired about the financial transactions of the

company   through   the   Chartered   Accountant   of   the   company.   After

getting   an   Enquiry   Report,   the   informant   came   to   know   that   the

applicant along with other accused had misappropriated total amount of

Rs.   6,27,36,180/­   by   transferring   the   respective   amounts   in   their

accounts   through the accounts  of   the companies.  Accordingly,   report

came to be lodged in the Sahar Police Station.
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5 By  this  application  the  applicant  has  contended  that  her

brothers i.e. Vimal Agarwal and Girish Agarwal had approached NCLT,

Mumbai   for  various   reliefs   including audit  of   last  eight  years  of   the

account of   the company of   the  informant  including of  M/s Supreme

Transport Organization Pvt. Ltd. The informant was opposing forensic

audit on one hand and filing false FIR on the other hand. Accordingly,

by   an   order   dtd.   10.08.2021,   NCLT­III,   Mumbai   suspended   all   the

Directors and employees of the said company and the Hon'ble Tribunal

had appointed Mr. Bijendra Zha as a  Interim Resolution Professional

(IRP) to carry out the remaining process. Therefore, the informant was

having no locus/authority to file the present FIR, as all the management

and   control   is   vested   with   IRP.   As   far   as   M/s   Supreme   Transport

Organization Pvt. Ltd. is concerned, no Board Meeting has been called

for lodging the complaint and it is handiwork of the informant merely to

divert the attention from his illegalities and civil proceedings going on

before NCLT. It is further contended that the motive behind filing the

present FIR against the present applicant and other accused who all are

relatives and family members of the informant and having important

positions in the company is to grab all the assets and properties of both

the companies and to sell out the same and to run away to some other

country. 

6 It is further contended that the informant was not having

any complaint against the present applicant and other accused till the

informant was able   to sell   the  properties  of  M/s Supreme Transport

Organization Pvt. Ltd. till  the above order by NCLT had been passed

restraining the informant selling properties of M/s Supreme Transport

Organization Pvt. Ltd. The present FIR is filed after the said order to
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fulfill the grudges and oblique motives with intention to pressurize and

harass them, so he could sell the properties of M/s Supreme Transport

Organization Pvt. Ltd. The dispute between the parties is pending for

adjudication before NCLT and the present FIR is an abuse of the process

of  law. Claiming herself  to be innocent,   the applicant has contended

that she is falsely implicated by the informant with oblique motive and

to pressurize   the  applicant.  The applicant   is   ready  to  co­operate   the

Investigating Agency and to abide the terms and conditions imposed by

the   Court.   The   applicant,   therefore,   prayed   for   her   release   on

anticipatory bail.

7 The prosecution vide say Exh. 05 resisted the application

mainly on the ground that from the verification of the bank account it

has been revealed that an amount of Rs. 27,98,731/­ was transferred

from the bank account of the company to her bank account and she had

misappropriated the same. The said amount is yet to be recovered from

the applicant. No relevant information has been given in the application

regarding the purpose for which the said misappropriated amount was

used   by   the   applicant.   The   applicant   has   committed   this   crime   in

collusion with other co­accused. No satisfactory explanation is put forth

as to how such huge amount has been transferred in the account of the

applicant.  The amount deposited in the account of the applicant has

been withdrawn immediately.   In order to elicit material  information

and to recover the misappropriated amount, her custodial interrogation

will be required. There is possibility of tampering the evidence by the

applicant, if she is granted anticipatory bail. The informant also resisted

the application by filing intervener application. 
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8 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary

power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after

application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is

necessary and rejected the anticipatory bail application of the applicant.

The learned APP thus prayed that the present application

be rejected. 

9 After going through the FIR, it is seen that Pinki Agrawal is

the  cousin  of   the   informant  and  the   real   sister  of  main  accused  i.e.

Vimal   and   Girish   Agarwal.   In   para.   Nos.   j),   k),   l)   and   o)   of   her

application, she has admitted receiving the money rather it is her case

that she was supposed to receive more. She has relied upon the copy of
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TDS Certificate/details   as  well   as   relevant  pages  of   audited  balance

sheet of Supreme Transport Pvt. Ltd. ( Exh.w of her application ), TDS

Certificate/details  as well  as relevant pages of  audited balance sheet

Sangeeta Aviation Services Pvt. Ltd. ( Exh.x of her application ) and

copy of   ledger  and bank statement   (  Exh.y  of  her  application  ).  By

placing reliance on the said documents, it has been tried to explain by

the applicant that the applicant was receiving the said amount by way

of salary and later as consultancy fees. However, not a single document

is produced on record to show as to on which post the applicant has

been appointed in the said company nor any salary slip or any other

document is filed on record. 

10 On  the  other  hand,   learned APP  has   submitted   that   the

applicant was not at all related to the company of the informant. There

is misappropriation of total amount of more than Rs. 5 Crores and huge

amount has been transferred in the account of the applicant. Therefore,

to   elicit   material   information   and   to   recover   the   amount,   custodial

interrogation of the applicant will be required. 

11 It   is   seen  that   in  a  major  part  of   the  application of   the

applicant, there are allegations of unauthorized and arbitrary decision

taken  by   the   informant  with   respect  of  the   companies  and also   the

details   regarding   the   numerous   cases   filed   against   the   informant.

However,   no   sufficient   explanation   has   been   brought   forth   by   the

applicant regarding the alleged amount that had been transferred in her

account.  The  offence   is   purely   economic   in  nature.  Merely   that   the

informant is having earlier criminal antecedents, and his company has

been declared insolvent itself is not sufficient, at this juncture, to hold
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that the applicant has been falsely implicated just to pressurize her. On

the   contrary,   on   the  basis   of   aforesaid   facts   and   circumstances,   the

applicant  is   found to be prima­facie   involved  in committing the said

offence. Investigation in this crime is at a primary stage. Having regard

to the total misappropriated amount which is of Rs. 27,98,731/­ by the

accused,   in   my   view,   custodial   interrogation   of   the   applicant   will

certainly   be   required   to   elicit   material   information   and   to   recover

aforesaid amount. Though the applicant has stated that she is a woman

with a family and minor children and so deserves protection of a liberty

but as is the law that there can be no lenient approach based on the

gender when sufficient prima­facie case has been made out against the

accused. Thus, considering the facts and circumstances of the case and

placing reliance on the observations of the Superior Courts in the case

of 1)  P. Chidambaram (Supra), Jai Prakash Singh (Supra), 3)Nilesh

Vishwas Shelke (Supra), 4)   Sukesh Gupta (Supra), and 5) Nilesh

Sahebrao Pawar (Supra)  with respect to consideration of the factors

while   deciding   an   Anticipatory   Bail   Application,   following   order   is

passed :­

ORDER

1)     Anticipatory   Bail   Application   No.   1038   of   2023   is

hereby rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              
           sd/­

                  (DR. (SMT.) SRISHTY NEELKANTH )     
                Additional Sessions Judge, 

                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.
Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023
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CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.31 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023



ABA 1037/2023 1

MHCC050033632023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 1037 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mrs. Nupur Vimal Agarwal,
Age : 42 yrs., Indian Adult, 
Occupation : Service,
R/o : Presently R/at B/306, Sai Krupa Elite, 
Doddenkundi Fern City Road, 
Behind IDBA BANK, Opp. Total Mall, 
Doddanekkundi Bangalor North, 
Bangalore, Karnataka : 560037 ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Rakesh Singh, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. P. Ranjan, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    : 20th July, 2023 

    ORAL ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection
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with C.R. No. 155 of 2023 registered with Sahar Police Station, for the

offences  punishable  under  Sections  408,  409,  477­A,  420   read  with

120(B) and 34 of the Indian Penal Code. 

2 On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of Supreme

Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart from

the informant, his father, his younger brother, other co­accused namely

Vimal Agarwal and Girish Agarwal are also the Directors in Supreme

Transport  Pvt.   Ltd.  The  main  business  of   the   said   company   is   road

transport and air transport of goods. The company owns some vehicles

and aircraft. Apart from this, vehicles are taken on rent basis as required

for the business of the company. The main office of the said company is

at   Mumbai   and   its   branches   and   divisional   offices     are   at   Panvel,

Kalamboli, Rajasthan, Gujarat, Delhi and Bangalore. Vimal Agarwal and

Girish Agarwal are the cousins of the informant and reside at Bangalore

and Delhi respectively.  Both of  them stay in Mumbai for a few days

every month and participate in the day­to­day affairs of the company. 

3  Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies is being looked

after from the office situated at Andheri (E).  The National  Company

Law Tribunal ( N.C.L.T. ) by an order dated 10.08.2021 had declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun
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Ramesh Kakriya was appointed as an Assistant. In the year 2016, the

other   co­accused   Kamlesh   Bhairav   Tatawat   was   appointed   as   Chief

Finance Officer and his  cousin brother Mukesh Bhairav Tatawat was

appointed as Chief Operation Officer in the company of the informant.

As the informant had to often go abroad and to various other places in

India, therefore, to look after the financial affairs of both the companies,

the entire responsibility was handed over to Kamlesh Bhairav Tatawat.

The old friends of the informant i.e. Swapnil Chavan and Atul Pandey

also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal. After enquiry, the informant came to know that there

had   been   misappropriation   of   huge   amount   in   the   company.   The

informant, therefore, enquired about the financial transactions of the

company   through   the   Chartered   Accountant   of   the   company.   After

getting   an   Enquiry   Report,   the   informant   came   to   know   that   the

applicant along with other accused had misappropriated total amount of

Rs.   6,27,36,180/­   by   transferring   the   respective   amounts   in   their

accounts   through the accounts  of   the companies.  Accordingly,   report

came to be lodged in the Sahar Police Station.
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5 By  this  application  the  applicant  has   contended  that   the

informant is part of family of the applicant and is her cousin brother­in­

law.  The applicant  is  wife  of  Mr.  Vimal  Agarwal,  who  is  one of   the

original   directors   and   shareholders   of   M/s   Supreme   Transport

Organization Pvt. Ltd. Her brother­in­law Vimal Agarwal, her husband

and   the   informant   are   the  directors   of   the  M/s   Supreme   Transport

Organization  Pvt.   Ltd.  The   informant   is  not   the   shareholder  of  M/s

Supreme Transport  Organization Pvt.  Ltd.  The applicant was  initially

paid   salary   and   House   Rent   Allowances   and   later   on   was   paid

consultancy fees by M/s Supreme Transport Organization Pvt. Ltd. It is

further contended that the applicant is falsely implicated in the present

crime. 

6 It is further contended that by an order dtd. 10.08.2021,

NCLT­III,  Mumbai  suspended all   the  Directors  and employees of   the

Sangeeta Aviation Services Pvt. Ltd. company and the Hon'ble Tribunal

had appointed Mr. Bijendra Zha as a IRP to carry out the remaining

process. Therefore, the informant was having no locus/authority to file

the present FIR, as all the management and control is vested with IRP.

As far as M/s Supreme Transport Organization Pvt. Ltd. is concerned,

no Board Meeting has been called for lodging the complaint and it is

handiwork  of   the   informant  merely   to  divert   the  attention   from his

illegalities  and civil  proceedings  going  on before  NCLT.   It   is   further

contended  that   the  motive  behind  filing   the  present  FIR against   the

present applicant and other accused who all  are relatives and family

members   of   the   informant   and   having   important   positions   in   the

company is to grab all the assets and properties of both the companies

and to sell out the same and to run away to some other country. 
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7 It is further contended that the informant was not having

any complaint against the present applicant and other accused till the

informant was able   to sell   the  properties  of  M/s Supreme Transport

Organization Pvt. Ltd. till  the above order by NCLT had been passed

restraining the informant selling properties of M/s Supreme Transport

Organization Pvt. Ltd. The present FIR is filed after the said order to

fulfill the grudges and oblique motives with intention to pressurize and

harass them, so he could sell the properties of M/s Supreme Transport

Organization Pvt. Ltd. The dispute between the parties is pending for

adjudication before NCLT and the present FIR is an abuse of the process

of  law. Claiming herself  to be innocent,   the applicant has contended

that she is falsely implicated by the informant with oblique motive and

to pressurize   the  applicant.  The applicant   is   ready  to  co­operate   the

Investigating Agency and to abide the terms and conditions imposed by

the   Court.   The   applicant,   therefore,   prayed   for   her   release   on

anticipatory bail.

8 The prosecution vide say Exh. 05 resisted the application

mainly on the ground that from the verification of the bank account it

was revealed that an amount of Rs. 35,09,056/­ was transferred from

the bank account of the company to the applicant's bank account and

she had misappropriated the same. No relevant information has been

given   in   the   application   regarding   the   purpose   for   which   the   said

amount was used by the applicant.  The applicant is  hiding the truth

about where she disposed of the money embezzled by her and thus, it

shows her aim to obstruct the investigation. If the applicant is granted

anticipatory bail, she may abscond and there is possibility of tampering

with   the   evidence.   It   is   further   submitted   that   the   custodial
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interrogation of the applicant is required as the investigation of the said

crime is at a preliminary stage. The applicant and other accused have

embezzled more than 6 crores by diverting the money of M/s Supreme

Transport  Organization Pvt.  Ltd.  and M/s Sangeeta Aviation Services

Pvt.  Ltd.  to their  own bank account during the period from 2018 to

2022   in   a   pre­planned   conspiracy.   From   the   verification   of   the

applicant's   bank   account,   it   is   revealed   that   she   has   immediately

withdrawn all the embezzled amount and invested it in Shares, Fixed

Deposit  or  elsewhere.  The custodial   interrogation of   the  applicant   is

required to seize the said amount. There is possibility that the applicant

with   the   help   of   other   accused   may   have   purchased   immovable   or

movable   property   with   the   embezzled   amount   or   invested   in   other

places   and   the   investigation   in   respect   of   that   is   going   on.   The

investigation revealed that the family member of the applicant was also

involved in disposing of the embezzled amount and accordingly she is to

be   investigated.   It   will   not   be   possible   to   seize   the   property   of

embezzlement in the said crime if pre­arrest bail is granted. It is further

submitted   that   the  Chartered   Accountant   of   the   company   Loya   and

Mundada in their report had contended that the records of the above

amount transferred to the bank account of the accused have not been

found in the account book of the company. The informant also resisted

the application by filing intervener application. 

9 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary
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power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after

application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is

necessary and rejected the anticipatory bail application of the applicant.

The learned APP thus prayed that the present application

be rejected. 

10 I have considered the submissions of learned advocate for

the  applicant,   learned  advocate   for   the   intervener,   learned APP  and

Investigating Officer. I have also gone through the material placed on

record by the parties and also perused the case diary. 

11 It   is   seen  that   in  a  major  part  of   the  application of   the

applicant, there are allegations of unauthorized and arbitrary decisions

taken  by   the   informant  with   respect  of  the   companies  and also   the

details   regarding   the   numerous   cases   filed   against   the   informant.

However,   no   sufficient   explanation   has   been   brought   forth   by   the
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applicant regarding the alleged amount that had been transferred in her

account.  The  offence   is   purely   economic   in  nature.  Merely   that   the

informant is having earlier criminal antecedents, and his company has

been declared insolvent itself is not sufficient, at this juncture, to hold

that the applicant has falsely implicated just to pressurize her. On the

contrary, on the basis of aforesaid facts and circumstances, the applicant

is   found   to   be  prima­facie   involved   in   committing   the   said  offence.

Investigation in this crime is at a primary stage. Having regard to the

total   misappropriated   amount   which   is   of   Rs.   35,09,056/­   by   the

applicant/accused, in my view, custodial interrogation of the applicant

will certainly be required to elicit material information and to recover

aforesaid   amount.  The   investigating   officer   has   also   filed   the   audit

report of Supreme Transport Organization Private Limited and Sangeeta

Aviation   Services   Private   Limited   for   the   period   of   2018   till   date

conducted   by   Loya   and   Mundada   Chartered   Accountants.   The   said

report   shows   the   unauthorized   transfer   of   Rs.   47,67,981/­   in   the

account of the applicant.  Though the applicant has stated that she is a

woman with a family and minor children and so deserves protection of

her liberty but as is the law that there can be no lenient approach based

on gender when sufficient prima­facie case has been made out against

the accused.  Thus, considering the facts and circumstances of the case

and placing reliance on the observations of the Superior Courts in the

case of  1)   P.  Chidambaram (Supra),  Jai  Prakash Singh (Supra),

3)Nilesh Vishwas Shelke (Supra), 4)  Sukesh Gupta (Supra), and 5)

Nilesh Sahebrao Pawar (Supra)  with respect to consideration of the

factors while deciding an Anticipatory Bail Application, following order

is passed :­
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ORDER

1)     Anticipatory   Bail   Application   No.   1037   of   2023   is

hereby rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              
           sd/­

                  (DR. (SMT.) SRISHTY NEELKANTH )     
                Additional Sessions Judge, 

                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.29 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023
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MHCC050024412023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 763 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mr. Vimal Agarwal
Age : 43 yrs., Indian Adult,
Occupation : Service, 
R/o : Presently R/at B­306, Sai Krupa Elite, 
Doddenkundi Fern City Road, 
Bangalore, Karnataka : 560 037 ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Rakesh Singh, for the applicant.  
Ld. APP P. K. Mahajan, for the State.   
Ld. Adv. Ajinkya Pokharkar, for the intervenor.

CORAM : H.H. THE ADDITIONAL SESSIONS JUDGE
      DR. (SMT.) SRISHTY NEELKANTH (C.R.NO.4)
       

   DATE    :  20th July, 2023 

    ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under Section 438 of  the Code of  Criminal  Procedure,  in connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the
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offences   punishable  under   sections   408,   409,   477­A,   420   read  with

120(B) and 34 of the Indian Penal Code. 

2  On   25.04.2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The facts of the case as appears from the FIR are that :­

The informant is the Chairman and the Executive Director of Supreme

Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd. Apart from

the informant, his father, his younger brother, other co­accused namely

Vimal Agarwal ( the applicant herein ) and Girish Agarwal are also the

Directors in Supreme Transport Pvt. Ltd. The main business of the said

company  is   road transport  and air   transport  of  goods.  The company

owns some vehicles and aircraft. Apart from this, vehicles are taken on

rent basis as required for the business of the company. The main office

of the said company is at Mumbai and its branches and divisional offices

are at Panvel, Kalamboli, Rajasthan, Gujarat, Delhi and Bangalore. The

applicant i.e Vimal Agarwal and Girish Agarwal are the cousins of the

informant and reside at Bangalore and Delhi respectively. Both of them

stay in Mumbai for a few days every month and participate in the day­

to­day affairs of the company. 

3  Supreme Transport  Pvt.  Ltd.  company  is   running   in   loss

since 2012. The entire work of both these companies is being looked

after from the office situated at Andheri (E).  The National  Company

Law Tribunal ( N.C.L.T. ) by an order dated 10.08.2021 had declared

Sangeeta Aviation Service Pvt. Ltd. Company as an insolvent. Appeal

against   the   Impugned  Order   of   the  N.C.L.T.   is   subjudice  before   the

Appellate Court. In the year 2014, one of the co­accused namely Varun
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Ramesh Kakriya was appointed as an Assistant. In the year 2016, the

other   co­accused   Kamlesh   Bhairav   Tatawat   was   appointed   as   Chief

Finance Officer and his  cousin brother Mukesh Bhairav Tatawat was

appointed as Chief Operation Officer in the company of the informant.

As the informant had to often go abroad and to various other places in

India, therefore, to look after the financial affairs of both the companies,

the entire responsibility was handed over to Kamlesh Bhairav Tatawat.

The old friends of the informant i.e. Swapnil Chavan and Atul Pandey

also used to visit the office of the company. 

4 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount was to be recovered from

Nippon   Ltd.   Company.   Therefore,   after   issuing   several   e­mail

correspondence,   the   informant   was   informed   on   26.08.2022   by   the

officials   of   Nippon   Company   Ltd.   that   on   26.07.2022,   they   had

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27.07.2022, Rs. 3,23,278/­

came to be transferred from the said account in the bank account of the

applicant. After enquiry,  the  informant came to know that there had

been misappropriation of huge amount in the company. The informant,

therefore,   enquired   about   the   financial   transactions   of   the   company

through   the  Chartered  Accountant  of   the  company.  After  getting  an

Enquiry Report, the informant came to know that the applicant along

with   other   accused   had   misappropriated   total   amount   of   Rs.

6,27,36,180/­ by transferring the respective amounts in their accounts

through the accounts of the companies. Accordingly, report came to be

lodged in the Sahar Police Station.
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5 By  this  application  the  applicant  has   contended  that   the

informant is the cousin brother of the applicant. The applicant and the

informant   are   both   the   directors   of   M/s   Supreme   Transport

Organization Pvt. Ltd. The applicant is the shareholder of M/s Supreme

Transport   Organization   Pvt.   Ltd.   Whereas   the   informant   is   not   the

shareholder of the M/s Supreme Transport Organization Pvt. Ltd. 

6 It is further contended that by an order dtd. 10.08.2021,

NCLT­III,  Mumbai  suspended all   the  Directors  and employees of   the

Sangeeta Aviation Services Pvt. Ltd. company and the Hon'ble Tribunal

had appointed Mr. Bijendra Zha as a  Interim Resolution Professional

(IRP) to carry out the remaining process. Therefore, the informant was

having no locus/authority to file the present FIR, as all the management

and   control   is   vested   with   IRP.   As   far   as   M/s   Supreme   Transport

Organization Pvt. Ltd. is concerned, no Board Meeting has been called

for lodging the complaint and it is handiwork of the informant merely to

divert the attention from his illegalities and civil proceedings going on

before NCLT. It is further contended that the motive behind filing the

present FIR against the present applicant and other accused who all are

relatives and family members of the informant and having important

positions in the company is to grab all the assets and properties of both

the companies and to sell out the same and to run away to some other

country. 

7 It is further contended that the informant was not having

any complaint against the present applicant and other accused till the

informant was able   to sell   the  properties  of  M/s Supreme Transport

Organization Pvt. Ltd. till  the above order by NCLT had been passed
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restraining the informant selling properties of M/s Supreme Transport

Organization Pvt. Ltd. The present FIR is filed after the said order to

fulfill the grudges and oblique motives with intention to pressurize and

harass them, so he could sell the properties of M/s Supreme Transport

Organization Pvt. Ltd. The dispute between the parties is pending for

adjudication before NCLT and the present FIR is an abuse of the process

of  law. Claiming herself  to be innocent,   the applicant has contended

that she is falsely implicated by the informant with oblique motive and

to pressurize   the  applicant.  The applicant   is   ready  to  co­operate   the

Investigating Agency and to abide the terms and conditions imposed by

the   Court.   The   applicant,   therefore,   prayed   for   her   release   on

anticipatory bail.

8 The prosecution vide say Exh. 05 resisted the application

mainly on the ground that from the verification of the bank account it

has been revealed that an amount of Rs. 2,10,42,148/­ was transferred

from the bank account of the company to applicant's bank account and

he   had   misappropriated   the   same.   The   said   amount   is   yet   to   be

recovered from the applicant. No relevant information has been given in

the   application   regarding   the   purpose   for   which   the   said

misappropriated amount was used by the applicant. The applicant has

committed this crime in collusion with other co­accused. No satisfactory

explanation   is   put   forth   as   to   how   such   huge   amount   has   been

transferred in the account of the applicant. The amount deposited in the

account of the applicant has been withdrawn immediately. It is further

submitted that in order to elicit material information and to recover the

misappropriated amount,  his  custodial   interrogation will  be required.

There is possibility of tampering the evidence by the applicant, if he is
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granted anticipatory bail. The informant also resisted the application by

filing intervener application. 

9 The learned APP placed reliance upon ­ 

1)  P. Chidambaram Vs Directorate of Enforcement AIROnline 2019

SC 1001 and 2)   Jai Prakash Singh Vs State of Bihar and anr. AIR

2012  SUPREME COURT 1676  wherein   the  Hon'ble  Supreme   Court

observed   that   “  power  under  Section  438 Cr.P.C.   is  an   extraordinary

power and the same has to be exercised sparingly. The privilege of the pre­

arrest   bail   should   be   granted   only   in   exceptional   cases.   The   judicial

discretion   conferred  upon   the   court   has   to   be   property   exercised   after

application   of   mind   as   to   the   nature   and   gravity   of   the   accusation;

possibility of applicant fleeing justice and other factors to decide whether it

is a fit case for grant of anticipatory bail. ”

He further relied upon 3)  Nilesh Vishwas Shelke Vs State

of Maharashtra AIROnline 2019 Bom 2850, 4)   Sukesh Gupta Vs

State of Maharashtra AIROnline 2021 Bom 3141 and 5)     Nilesh

Sahebrao Pawar Vs State of Maharashtra AIROnline 2020 Bom 3162

wherein when after  considering the  FIR and the  documents  and  the

investigation   conducted   by   the   Investigating   Officer,   prima   facie

disclosed   the   complicity  of   the   applicants   in   the   crime,   the  Hon'ble

Bombay High Court held that custodial interrogation of the applicant is

necessary and rejected the anticipatory bail application of the applicant.

The learned APP thus prayed that the present application

be rejected. 

10 It   is  seen that   the  applicant  is   the  cousin brother  of   the

informant   and   the   Director   of  Supreme   Transport   Pvt.   Ltd.  The
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informant has in the FIR given the particulars of the applicant and all

the co­accused regarding the amount which were transferred in their

accounts   from   2018   to   2022.   It   is   seen   from   the   say   filed   by   the

Investigating   Officer,   that   an   amount   of   Rs.   2,01,42,148/­   was

transferred   in   the   account   of   the   applicant   during   the   period   from

03.04.2018   to   09.07.2022   from   the   accounts   of  Sangeeta   Aviation

Service Pvt. Ltd., Supreme Transport Pvt. Ltd. and Ameet Agarwal i.e.

the informant.     It   is  contended by the applicant that since he was a

Director in the company so he was receiving the said amount by way of

salary.   However,   the   audit   report   filed   by   the   Investigating   Officer

reveals the contrary.  It shows that Rs. 2,42,58,208/­ were siphoned off

in the account of the applicant. No resolution has been filed that has

been passed by the board of directors of both the companies regarding

the transferred amount. The investigation prima­facie reveals that the

accused   had   embezzled   the   said   amount.   It   is   revealed   from   the

investigation that he applicant received money in the form of rent two

to three times in a month from Supreme Transport Pvt. Ltd. and there is

no evidence   in   the  bank statement  as  well  as   in   the  account  of   the

company  as   to   how and   for  what   purpose   the  money   from  several

transactions   has   been   diverted   to   his   account.   It   has   been   further

revealed   in   the   investigation   that   on  11.11.2022,   the   applicant   and

Girish Agarwal had filed a suit before the Hon'ble NCLT  in respect that

the Supreme Transport Pvt. Ltd. had not paid any kind of remuneration

to them since 01.04.2019. But when the bank accounts of the applicant

were verified, during the period from 2018 to 2022, huge amount of Rs.

2,10,42,148/­ had been diverted to his accounts, indicating that he tried

to mislead the authority by filing a claim against the company before

the NCLT that he has not received any payment from the company since
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2018. It is further revealed in the investigation that the applicant is the

Director   of   the  Supreme  Transport   Pvt.   Ltd.   And   Sangeeta  Aviation

Services Pvt. Ltd. But after verifying the bank account of the applicant,

no such sanctioned decision of   the  Board of  Directors   regarding  the

amount of embezzlement deposited in his account has been submitted

by the applicant. 

11 It   is   the   case   of   the   prosecution   that   the   other   family

members are alleged to be involved in the crime of misappropriation of

huge amounts from the company. The remaining accused who are the

relatives of the applicant i.e. Smt. Nupur Agarwal, Samiksha Agarwal

and Pinki Agarwal, in the conspiracy of the said crime, are not holding

any position in the company of the informant, but it is found that they

received money from various accounts of the company four to five times

per month in the name of salary and rent. This shows the pre­planned

conspiracy of the accused. 

12 The   offence   is   purely   economic   in   nature.   Serious

allegations of misappropriation of Rs. 2,10,42,148/­ is made     against

the applicant himself.  The investigation is  still   in progress.  From the

documents filed on record prima­facie it is seen that the applicant was

involved   in   the   commission   of   the   crime.     There   are   prima­facie

ingredients of   fabrication of  documents.  This  entire case  is  based on

documentary evidence. The possibility of tampering with the evidence

cannot   be   ruled   out,   if   the   applicant   is   released   on   bail.   Thus,

considering the facts and circumstances of the case and placing reliance

on   the   observations   of   the   Superior   Courts   in   the   case   of  1)     P.

Chidambaram (Supra), Jai Prakash Singh (Supra), 3)Nilesh Vishwas
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Shelke (Supra), 4)  Sukesh Gupta (Supra), and 5) Nilesh Sahebrao

Pawar   (Supra)  with   respect   to   consideration   of   the   factors   while

deciding an Anticipatory Bail Application, following order is passed :­

 ORDER

1)  Anticipatory Bail Application No. 763 of 2023 is hereby

rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

              
                   sd/­

                     (DR. (SMT.) SRISHTY NEELKANTH )     
                Additional Sessions Judge, 

                            City Civil Court, Borivali Division, 
Date : 20/07/2023                         Dindoshi, Goregaon, Mumbai.

Dictated on Computer  :  20/07/2023 
Checked & Corrected on :  21/07/2023
Sign on  :  21/07/2023

CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

24/07/2023 at 11.08 a.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ Dr.   (Smt)  Srishty  Neelkanth
City   Civil   &   Sessions   Court,
Borivali   Div.,   Dindoshi,   Mumbai
( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

20/07/2023

JUDGEMENT/ORDER signed by 
P.O. on

21/07/2023

JUDGEMENT/ORDER uploaded on 24/07/2023



ABA 763/2023 10



ABA 736/2023 1

MHCC050023582023

 

 IN THE COURT OF SESSIONS AT DINDOSHI
      (BORIVALI DIVISION), GOREGAON, MUMBAI

ANTICIPATORY BAIL APPLICATION NO. 736 OF 2023
IN

( C. R. No. 155 of 2023 of Sahar Police Station, Mumbai )

Mr. Rajesh Bhagwandas Agarwal,
Age : 51 yrs., Indian Adult, Occupation : service,
R/o : Flat No. 108, Wing­1­B, 
Walchand Jyot CHS Ltd. Near Post Office, 
Pathak Road, Bhayander West, ­ 401 101
Maharashtra  ..Applicant

V/s

The State of Maharashtra
(through Sahar Police Station, Mumbai) ..Respondent

Ld. Adv. Manish Rathod along with Adv. Sudhir Chaudhary, for the
applicant.  
Ld. APP Smt. Poornima chavan, for the State.   
Ld. Adv. Ajinkya Pokharkar, for the intervenor.

CORAM :  H.H. THE ADDITIONAL SESSIONS 
       JUDGE R.M. MISHRA
       (C.R.NO.4)
       

   DATE    :  12th May, 2023
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    ORAL ORDER

This   is   an   application   for   the   grant   of   anticipatory   bail

under  section 438 of   the Code of  Criminal  Procedure,   in  connection

with C.R. No. 155 of 2023 registered with Sahar Police Station, for the

offences   punishable  under   sections   408,   409,   477­A,   420   read  with

120(B) and 34 of the Indian Penal Code. 

2  On   25/04/2023,   at   the   instance   of   one   Ameet   Kamal

Agarwal, aforesaid offence came to be registered.

The informant is the chairman and the Executive Director

of Supreme Transport Pvt. Ltd. and Sangeeta Aviation Service Pvt. Ltd.

Apart   from the   informant and his  younger  brother,  other  co­accused

namely  Vimal  Agarwal  and Girish  Agarwal  are  also   the  Directors   in

Supreme Transport Pvt. Ltd. The said company is running in loss since

2012. The entire work of both these companies are being looked after

from the office situated at Andheri (E). N.C.L.T. Tribunal by an order

dtd. 10/08/2021 declared Sangeeta Aviation Service Pvt. Ltd. Company

as an  insolvent and appeal  against   the  Impugned Order   is  subjudice

before  the  Appellate  Court.   In  the year  2014,  one of   the co­accused

namely Varun Ramesh Kakriya was appointed as an Assistant and in the

year 2016 other co­accused Kamlesh Bhairav Tatawat was appointed as

Chief Finance Officer and his cousin brother Mukesh Bhairav Tatawat

was   appointed   as   Chief   Operation   Officer   in   the   company   of   the

informant.  The   informant  used   to   visit   abroad  and  at   several  other

places   in   India,   therefore,   to   look  after   the   financial   affairs  of  both

companies through online/offline, the entire responsibility was handed

over to Kamlesh Bhairav Tatawat. 
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3 As a CEO of the company, in the month of July 2022, the

informant came to know that some amount  is   to be recovered from

Nippon   Ltd.   Company,   therefore,   after   issuing   several   e­mail

correspondence,   the   informant  was   informed on  26/08/2022 by   the

officials   of   Nippon   Company   Ltd.   that   on   26/07/2022,   they   have

deposited Rs. 3,22,616/­ in the Bank of India account of the company.

The informant also came to know that on 27/07/2022 Rs. 3,23,278/­

came to be transferred from the said account in the bank account of

Vimal Agarwal.   After enquiry, the informant came to know that there

is  misappropriation of  huge amount  in  the company.  The  informant,

therefore, made enquiry about the financial transactions of the company

through   the   Chartered   Accountant   of   the   company.   After   getting

Enquiry Report, the applicant came to know that the accused persons

including   the   applicant   have   misappropriated   total   amount   of   Rs.

6,27,36,180/­ by transferring the respective amounts in their accounts

through the account of the company. Accordingly, report came to be

lodged. 

4 By this application the applicant has contended that he is

the   cousin   brother­in­law   of   the   applicant.   The   applicant   claimed

himself   to   be   the   proprietor   of   Balaji   Enterprises   involved   in   the

business of trading of goods and service to their customers. In the year

2017,   the  applicant   joined M/s Supreme Transport  Pvt.  Ltd.,  on   the

salary of Rs. 30,000/­ per month. Being a family member, the applicant

used to handle various projects of the company and he was responsible

to   make   payment   to   the   labourers   and   payment   of   daily   expenses,

travelling expenses, etc. The aforesaid company used to transfer funds

in the bank account of the applicant to make the payment to the labours
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and   payment   towards   other   expenditure   of   the   companies   and   the

applicant   was   sincerely   performing   his   duty.   As   company   namely

Sangeeta Aviation Pvt. Ltd. was running in loss, therefore, one of the

financial creditors filed Company Petition under the provisions of the

Insolvency   and   Bankruptcy   Code,   2016   read   with   Rules   therein.

Accordingly,   by   an   order   dtd.   10/08/2021,   NCLT­III,   Mumbai

suspended all the Directors and employees of the said company and the

Hon'ble Tribunal has appointed Mr. Bijendra Zha as a IRP to carry out

remaining process. During the period from 27/02/2019 to 04/09/2020,

the applicant had received Rs.  84,81,012/­ only from the account of

Sangeeta  Aviation  Pvt.   Ltd.   in  his  personal  account  which  has  been

utilized   for   payment   of   the   employees,   labours   and   towards   other

expenses   in   respect   of   both   these   companies.   The   applicant   was

reimbursed by paying Rs. 2,36,312/­ towards the said transaction. 

5 Moreover,   during   the   period   from   27/02/2019   to

04/09/2020, the applicant's company sold out goods of Rs. 33,78,245/­

to M/s Sangeeta Aviation Pvt. Ltd. and   against the said invoices, the

said company transferred Rs. 24,64,759/­ in the account of the Balaji

Enterprises. The applicant still has to recover Rs.9,13,486/­ from M/s

Sangeeta Aviation Pvt. Ltd. It is further contended that the informant

has   misappropriated   several   properties   of   the   aforesaid   company,

therefore, several proceedings have been filed before the Hon'ble NCLT

against the Directors of  the said company. In view of the order dtd.

05/12/2022 passed by the Hon'ble NCLT, the informant and the other

Directors are not authorized to deal with any of the properties of the

said   company.   Claiming   himself   to   be   innocent,   the   applicant   has

contended that he is falsely implicated by the informant with oblique
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motive and to pressurize the applicant. The applicant is ready to co­

operate the Investigating Agency and to abide the terms and conditions

imposed by the Court. The applicant, therefore, prayed for his release

on anticipatory bail.

6 The prosecution vide say Exh. 04 resisted the application

mainly on the ground that neither the applicant nor his company was

related   in   any   manner   with   the   company   of   the   informant.   No

satisfactory explanation   is put forth as to how such huge amount has

been transferred in the account of the applicant. The amount deposited

in the account of the applicant has been withdrawn immediately. The

applicant has committed this crime in collusion with other co­accused.

In   order   to   elicit   material   information   and   to   recover   the

misappropriated amount,  his  custodial   interrogation will  be required.

There is possibility of tampering the evidence by the applicant, if he is

granted anticipatory bail. The informant also resisted the application by

filing intervener application. 

7 I have considered the submissions of learned advocate for

the  applicant,   learned  advocate   for   the   intervener,   learned APP  and

Investigating Officer. I have also gone through the material placed on

record by the parties and also perused the case diary. 

8 During the course of arguments, learned advocate for the

applicant emphasized mainly on the copies of WhatsApp chats to show

that the amount which was transferred time to time in the account of

the applicant has been approved by the informant by issuing messages.

The   learned  advocate   for   the  applicant   also   relied  on   the   copies  of
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extracts of bank account of the applicant to show the amount was time

to time received by the applicant. It is submitted that the applicant was

paid   these  amounts  by  way  of   salary  as  well   as   towards   the  goods

supplied by  his   company  to   the  company of   the   informant.  Learned

advocate for the applicant also invited my attention towards the copies

of   invoice bills   to  show that   the applicant company used  to provide

goods   to  M/s  Sangeeta  Aviation  Pvt.   Ltd.   Learned  advocate   for   the

applicant also relied upon the copies of newspaper along with copy of

FIR in Crime No. 249 of 2021 under sections 419 and 420 of the Indian

Penal Code of Azad Maidan Police Station to show that the informant is

having earlier criminal antecedent. Learned advocate for the applicant,

therefore, vehemently submitted that the applicant is the relative of the

informant and he has been  falsely  implicated only   to  pressurize  this

applicant. 

Per contra, learned advocate for the intervener submitted

that the FIR has been lodged against total 18 accused. As per the Audit

Report, more than Rs. 86,00,000/­ has been transferred in the account

of the applicant which is not satisfactorily explained by the applicant. It

is submitted that WhatsApp chats relied upon by the applicant is having

no authenticity. In spite of the accounts of the applicant were seized,

nothing is recovered by the Investigating Agency. 

9 On  the  other  hand,   learned APP  has   submitted   that   the

applicant was not at all related to the company of the informant. There

is misappropriation of total amount of more than Rs. 5 Crores and huge

amount has been transferred in the account of the applicant. Therefore,

to   elicit   material   information   and   to   recover   the   amount,   custodial

interrogation of the applicant will be required. 
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10 After   considering   the   submissions   of   both   sides,   I   have

carefully gone through the copies of documents on record coupled with

the   case   diary.   After   careful   consideration   of   the   entire   facts   and

circumstances,   it   reveals   that   the   father   of   the   complainant   namely

Kamal   Agarwal   and   one   Jagdishprasad   Agarwal   who   was   the   real

brother of Kamal Agarwal were the owners of Supreme Transport Pvt.

Ltd. Company. Co­accused namely Girish and Vimal Agarwal are the

sons of Jagdishprasad Agarwal. Thereafter the informant, his younger

brother Aakash and co­accused Girish and Vimal became the Directors

of Supreme Transport Pvt.  Ltd.   In the year 2012,  the informant was

appointed as an Executive Director and Chairman of the said company.

It also reveals from the record that the company of the informant was

running in loss, therefore, the Hon'ble NCLT Tribunal by an order dtd.

10/08/2021 declared the said company Sangeeta Aviation Pvt. Ltd. as

an insolvent. While making allegations of misappropriation of amount

of the company by the accused persons, the informant has given the

particulars of each of the co­accused including the applicant regarding

the amount which were transferred in their respective accounts during

the period form 2018 to 2022.  As can be seen from the FIR,  in  the

account   of   the   applicant   Rs.   90,85,428/­   was   transferred   from

27/02/2019 to 04/09/2020 which was transferred from the account of

Sangeeta   Aviation   Pvt.   Ltd.   Moreover,   during   the   period   from

27/02/2019 to 04/09/2020 in the account of Balaji Enterprises owned

by the applicant total  Rs.  27,14,759/­ has been transferred from the

account of Sangeeta Aviation Pvt. Ltd.

11 As discussed earlier,  by placing reliance on the copies of

extracts of the bank accounts coupled with the copies of invoices, it has
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been tried to be explained by the learned advocate for the applicant that

the applicant was receiving the said amount by way of salary and to pay

the salary of labours and to discharge other expenses of the company. It

is   also   tried   to   be   explained   that   the   applicant's   company   Balaji

Enterprises also used to supply goods to the company of the informant

and   towards   the   said   transaction,   the   applicant   had   received   these

amounts. 

12 In order to  justify the aforesaid transactions,  which were

entered in the account of the applicant, it reveals that the applicant has

put   forth contradictory  explanations.  At  one place,   the  applicant has

contended that in the year 2017 he has joined M/s Supreme Transport

Pvt.   Ltd.   as   an  employee  on   the   salary   of  Rs.  30,000/­  per  month.

However, not a single document is placed on record to show as to on

which post   the  applicant  was  appointed  as  an employee   in   the  said

company nor any copy of salary slip etc. is filed on record. The applicant

thereafter, come with the contention that he was supplying goods to the

company   of   the   informant   through   his   company   Balaji   Enterprises.

However, nothing is made clear as to what kind of goods he used to

supply to the company of the informant. Not a single document is filed

on record that the applicant and his Balaji Enterprises were appointed

as vendor of   the   informant's  company for   the supply of  any kind of

goods. No specific business of Balaji Enterprises has been shown nor it is

made   clear   as   to   what   kind   of   services   were   rendered  by   the   said

company to the informant. 

13 It reveals from the case diary that the applicant is the close

relative of other co­accused namely Vimal and Girish Agarwal.  Apart
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from   the   applicant,   other   family   members   of   these   co­accused   also

shown to be involved in committing this crime while misappropriating

huge amount of the aforesaid company. The offence is purely economic

in nature. Merely the informant is having earlier criminal antecedent

and his company has been declared insolvent itself is not sufficient, at

this   juncture,   to  hold   that   the  applicant   is   falsely   implicated   just   to

pressurize the applicant. On the contrary, on the basis of aforesaid facts

and circumstances, the applicant is found to be prima­facie involved in

committing the said offence. Investigation in this crime is at a primary

stage. Having regard to the total misappropriated amount which is of

Rs.   1,18,00,187/­   by   the   accused   persons,   in   my   view,   custodial

interrogation of the applicant will certainly be required to elicit material

information   and   to   recover   aforesaid   amount.   Considering   all   these

circumstances, following order is passed : 

ORDER

1)  Anticipatory Bail Application No. 736 of 2023 is hereby

rejected and disposed of accordingly.

2) The concerned Police Station be informed accordingly.

Sd/­
(R.M. MISHRA)

Dt. 12/05/2023            Additional Sessions Judge,
          Borivali  Div., Dindoshi, Mumbai

Dictated on  :      12/05/2023
Transcribed on :      12/05/2023
Checked on  :      12/05/2023
Signed on :      12/05/2023
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CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER.”

12/05/2023 at 4.17 p.m.                               Mrs. S.B. Vichare
UPLOAD DATE AND TIME                     NAME OF STENOGRAPHER

Name of Judge (with Court room 
no.)

HHJ R.M. Mishra, City Civil & 
Sessions Court, Borivali Div., 
Dindoshi, Mumbai ( C.R.No. 04 )

Date of Pronouncement of 
JUDGEMENT/ORDER 

12/05/2023

JUDGEMENT/ORDER signed by 
P.O. on

12/05/2023

JUDGEMENT/ORDER uploaded on 12/05/2023



1.1.F.-1 (� ·� tJiT4 - 9) 

FIRST INFORMATION REPORT 
(Under Section 154 Cr.P.C.) 

Jfl!.[q � 3f6<ITc,f 
(cj)Nq 9 '1 � 4l1"1C:l.fl IDsPm �) 

1. District(�): � � P.S.(or1�"): � Year (cftf): 2023 

FIR No.(Jrl!.f1f � w.): 0207 Date and Time of FIR nr. �- � 3ITfur �): 25/04/2023 16:56 � 
2. S.No. (3l.w.) Acts (�) Sections (<l)Nq) 

1 9Cr,O 120-B 

01/04/2018 
31/07/2022 
00:00� 
00:00� 

Time (�): 16:56 � 

Time Period 
(ifiIB!qdf): 

Date From(� tmff): 
Date To ( � 'llmr): 
Time From (�&>ql�"I): 

Time To(�): 
(b) Information received at P.S. (� �oolclcl � �): 

Date.(� ): 25/04/2023 

3, (a) Occurrence of offence (� �): 
1. Day(�}: c:x�lWfl � 

(c)General Diary Reference (xl\JI.Jl'li-41 � 

Entry No. (-ITG w.): 033 Date & Time (� 3TTfur �): 25/04/2023 16:56 � 

4. Type o.f Information ('ll�d'li-41 �): Oral 
s. Place of Occurrence (l:JC"Jffl!«ii): 

1.(a) Direction and distance from P.S.(tffiifrn 01oii1q1�.:i �m <J 3Tc'R): �. 5 � 
Beat Ne;,. (� w.): 

(b)Address (qm): �� 5/ift-34, 5/ift-32, 3T���.:S�lle1 �.�Wffim, �gx' 

(c) In case, outside the limit of this Police Station, then (m � 01oii1ui1 g4)<11�x �): 

Name of P.S.(tmfu:i � .:n<J): 

District(State) (�(ffij'll")): 

1 



N.C.R.B {�-�.31R.ift) 

1.1.F.-I (� ·� tJn4 - 9) 

6. Complainant/ Informant (dst>i'<Gi'<� �): 
(a) Na me (-flcJ): 3llfta" q;i,c;r � 

(b) Father's/Husband's Name{�/ qcft � 

(c) iraU!Year of Birth {� �/qlf): 1989 
(e) UID No. {�.3Tflf.�. "sP.)! 

(f) Passport No.(� "sP.): 

Place of Issue (� fcrcmur): 

(g) Id details {Ratfon Card,Voter ID c:r���1�assport,UID No.,Drjving License,PAN) 
� � {xl"� ffl ,JffiGIBT ffl , , "ll.� �-, � �. q',r ffl ) 

Date of Issue (� �): 

{d) Nationality {�): ,me; 

(h) Address (tJ'ffl): 
S.No.(3T. Address Type (t«'m"ifr Address (lffll) 

sf;. ) Jlq;"R) 
1 

2 

901 
90l 

(I) Occupation(�): 

U> Phone number (tfiFf ;t�): Mobile. (�,;t.): 

7. Details of known/suspected/unknown accused with full particulars (lffiftcf � ffl�I� 
��tfffl): 

S.No. Name (-flcJ) Alias ( ) Relative's Name Present Address ( trdl) 
(3T.w.) (·m)q1{<t>,i1 -flcJ) 

1 ·� 1. m.�. 
,me; 

2 1fflfu� 11. ajffiff ajgt .�.� �"ffi'<. 
�.,me; . 

3 ,�� ifur-oRflcKT 11. ajffiffajgt .�.�m. 
�.'llffif 

4 ,�� 11. ajffiffajgt .�.�m. 
�.,me; 

5 ,#ff�� 11. ajffiffajgt .�.�m. 
�.,me; 

6 ,ftfcln� 11. ajffiffajgt .�.�m. 
�.,me; 

7 ,�� 11. ajffiff �.�.��JR. 
�.,me; 

8 1m� 11. ajffiff ajgt .�.� m, 
�.,me; 

9 131gNtrit ,1. ajffiffajgt .�.�m. 
�.'q'ffif 

2 



N.C.R.B (�.�.3ITVft) 

1.1.F.-I (� ·� q;'J1f - 9) 

B. Reasons for delay In reporting by the complainant/informant (dsf>l'<C:l'<PflfITTfi �-� owR 
cfii(Otllffh.if f'a�iillifl <f>ROT}: . 

9. Particulars of properties of interest ('<fir� "lkif'1"chu <Jq�}: 

S.No. Property Category Property Type Description ( 
(3T.'sf>.} (�irf} (��) 

10 Total value of property (In Rs/-}-(iITfu:J � "ll<'l"l'd� 
� ·� (�. lf�)): 

n Inquest Report l U.D. case No., if any (�i<l?•h(c 3l6qR,f"/ 3tcfif"11d fl JrqRUT 
'sf>.,uR 3ttl<'"<lltt}): 

[�:ro. (3T. ���� Nllmber (����1 
12 First Information contents (Jrl!fl'r fflX � }: 
�tifc;1ill � ;:;i.mr m<Rr � 3TIB. � 155/23 
�. 3RIB 'cfilwl'. 311J"<c1Ta, cl<l 34 � d, � -�. '<T. at. 901 � 'll<Ff, rk . .ft. ;::yi'R, � (�), � ("lr<IT- 
9870811224) 

ifi. m � 3TWl cR � tftlncR '1ffl � �- 'cfilwl' 3FRcJRif er�� .wfun � <lii<lT � � 3TIB. 
J:JM�· �- �.� iif.:ftwr-2008 lf�"filWf � rn � m �� � � 3TIB. JJ:r wfun �� 
�mfcjtm��"<R-2012 ��ri. m��ifiarur�3rrfur����� 
� 3TIB. � � 3IT(5'fflq; 5/oft-34, S/.ft-32 3T� � �-sf{lllcil �. � ,.,;;if '<1'5, � (�). � m �aw. :Y"" 

ci,q.fhf � < 1> �- � � er <2> � � 3ITfur ci,q.fhf �-�.arr <3 > � �-c'!RflcRf zj;ft 3IBffiRf 
� � ·-2018 (f �-2022 m q,l<'llq'i.fld ·� 3ffiUf � •Ml'(!lld) ·� � 5 cmtf � 3TQffi 
� 3!*1<"llliilliild ifi �-2022 '1� '11. � ·�11L� � � �001. � llii<llq,;g cfwR � M. � � 
'iMt cfwR � � OIDqlq,;g � � q,rofcrc;)Jl 3Tffi'. 1:!iilof lfi � 07 /01/2023 � �. � � � 
� ffill:R. � 3TWl � � lft � � ttfcffiR � � 3TIB. 

��mfcjtm�lft.�:. "ffitql=JM� �- ��. �-� ���-·� 
� 3Tltur �- ��er�-� 3t7Rcl1R 3ffi � 05 � �- � ci,q;flm � � '1l<'1lilt ffil 
�3ITfur�·��3TIB. ���m<ffcf+iR 3TIB. m���mfurr 
����cffcffcRffimral�. �����3TWJ�. �. �.�. 
�3ITfur�m��<ff<rim��- 

'<1'fll<'fq51�4>1 �- � � i � <re1 � �- �- fiWm 3Wflcl" i � .r� � 3lfficf. a crrmfr � 
i=rM�3Tfficf. ����- �mrmc:����irr5·�ma. i. wrcftmrmc:� 
lfTulT �� �- � � 3ffiUT � �!lT 3FRcIT<'f mi.ft 4i(f4,:l�cl mi:rclt jfl��l= � � �- 
� ���3lffl.acrrmfr�"lif1�1dlclm��� · . �q,,"fq,1\Jl1a�m 
3Ttlcf. 

3 
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1.1.F.-1 (� � tJi'ilf - 9) 

(gcf).�����·����M. 

�-2016mz;it3iF!urr�.'3fi�·�-aRfTcRT, xr.cft. 89�, �ftrnR�1, ��. WTFR, �. 
� m;;ft' � 4>llHl.-.fi 3lTO� � .� � ID<ft. � � !!cicPll'3-i � � -� 1Jfflt � fT.rcn 3IT.:::rm 3IT(�·� � mctt. 

Bank Name 
Account Number 
M/s Supreme Transport Origination Pvt. Limited 
HDFC 
10452840000014 

HDFC 
03302840000157 
HDFC 
01662840000470 
HDFC 
03302840000140 
0407284.000,0053 
HDFC 
00602340000085 
PNB 
10451131002901 
801 
843720110000498 
843720110000498 
801 
004420110000823 
.'3fi. 3l1'im � 3JlRclla, cl"lJ 34 �() � � � mcj . 

Bank Name 
Account Number 
M/s Sanqeeta Aviation Services Pvt. Ltd 
Development Credit B.an!< 

4 
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1.1.F.-1 (� .3Fif!l1Jr tITTif - 9) 

(Customer ID 
102173678) 
00421300002745 

HDFC 
50200008133578 

Citi Bank 
0060246114 

Punjab National Bank 
10454015001858 
ffl� cllqt.:li!(dl<'I � �� �ifq) ffl � <Pl<lf<'l<lltl'I � q1q,1041a mf �- � 
�ifq)� ��w,JUT 

Bank Name 
Account Number 
Mr. Amr'neet K. Agarwal 
Development Credit Bank 
00410200001403 

PNB 
10452191004874 

<R � W � il<P ffl cllq_61"5l<P ·wi:m � � � � � \jffffi'cf, � HDFCil<P 11.!m-<il�� 
WWl·�mfR� 

.. 
·· ��ffl���.amrat�dl;Mh girish@ 

.. 
stopl.inanfur� 

� � 9311701121 arnr � � � amraT anfur i:mr$; m �- �� � � � <lJtRRf �­ 
� � � if<f> � � � 3ITTJ.�.-Mh- kamlesh@supremeavaiation.com anfur � i:mr$; m 
8078655144 3ffil�'ffi�����3$. lfffi�cf>l'11fl.ldl"flffiI��� 
fcrcfm 'IWTlcf � <'l'T'lcf, • lfffi � � 3lT& cllq6Ii!I� � �·� � lft: .31')"'1uIT zygt � 

·tl<f 31Teffcl> cllq61i!l'tfl $ � � irq; '<llld4Itll<'I 3lT()�/3lTC;tfi<'I'$ cll%1i!li:ft � "1"11"1GI� �.'((II\'.31T <P1E� 
ffislT<RI' � � �- 'ffiffl � c:rmrcm m<'IT � <Pl'1<Pl"11 � � � �crq amur "W{l1l<P" � �mm. 

if-<Tfi:r �-RR.� 26/08/2022 mift f�um:5';; � � �_zj;:fi lfffi � � 3lT'1uIT � 
� �� � q;q..ft�I BOI A/C No843720110000498 � �� � �6Tff. 

lfi�BOI if<f> ��mer qR,rf � �� 3R'RIT � 26/07/2022 mift� � 
""' q,= q'1&. ftq5=§= .-1 � 03,22,6161- � � if<p � � � � � m. tRg � 2110112022 mift 
�.03,23,278/-�����- �3f1Rc!TR�if<p��q;xtnm,�.� 

��- 
.� �lft� 31�16'!l1!ffe �-�-31T. �- ���m� 1:<li�,cf>� � �zj;rr� 

27 /07 /2022 xl()\i!t q;xmm, .� � ilTiRI' fcmRurr �. � � lfffi � Wil'Ell"i<Pli!<P � � "ilift. � 
�- fcfur, � � � � � � +!c:!T � � qj"Rcp ��-raft.�� clRflqq anfur 
��zj;ft�·cpq..ft�13JT()����- 

�- � � q � � �� q<lO[�q-6"1 c'<l'AT �� � �i!U{%1i! � 3R,JqJ.3Jlfi 
� ·� itt � 'llRclRf 311Rli"1cN 3lT'1uIT � � � �- � � 'll:AT � ,06/09/2022 mifi 
�·tff· tflQ£fi fflujT W � 'ffiffl 3JT& cll%1i!ltll �fiWRT qR,rf � � �MA'..ftm � 
cpo0fclu<i1-d'l � � M. � .wuur � 3lT'1uIT � ;m& cllq61,11tft cfCllfluft � «rim 3T6cJ'R'f � 
02/03/2023 ���AA�.�� o]'tfy zj;rr q1afcl<;>1QJ1 3lrn'. � mJ lft: � � � .arrg. 
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1.1.F.-I (� ·3A"'l'UT tfiW - 'l} 

1) �-���HDFC BankA/c No 02721000019875 m x!llc-lll'i� � 03/04/2018 cf� 
09/07/2022 mq;rc;nqdm�������- 1,86,26,908. ���� 
� �·� �- 13,93,250 3mUT 3ffeRr � � � �- 8,00,000 31� � 02,08,20,158/-. 
�����3TTmf. 

�- � cfi'1cf �. q!f 34 �d mm���-······· 
2) � � � 3JlRclR1 � HDFC Bank Ne No 02721000018984 m � � 16/01/2018 cf� 
06/07/2022m��������- 22,14,824. ��� 
� � � �- 8,.17,600 3llfur 3ffeRr 3JlRc!TR <lluIT � �- 8,00,000 3li:fi � 38,32,424 .. � 
��.���- 

3) �- ��,,1<1<!lttsi'tl1c: �� 02721000019892 m�� 22/06/2018 cf�06/07/2022 zrr 
cf>l<'llq"tftaww,������- 11,05,072, �������- 
13,93,250 3Tffef 3rtim ����- 8,00,000 3li:fi� 32,98,332. ���� 
�3Tim,. 

4) � x,i:lt� � 3J1RqIB �- HDFC Bank Ne No 02721000070214 m � � 22/06/2018 cf 
� 06/0712022 m cf>1<:11q"tftc1 '{!�Ii�� x!lltlllg,'1 � � �- 08,79,970. � � � 
����- 10;95,500 -� 311RcJRifmu:ITx!llc-lllg'1 �- 8,00,000 3T�ft� 27,75,470�. � 
�·����- 
5) �fQ<fit\JJ•lc.l'lSl'tllC: ��·HDFC Bank Ne No02721000055437 m�� 04/05/2018cf 
�06/07/2022 m����_xllJtll1g,1 ���: 11,94,970. ��� 
����- 8,77,150 3lTIUJ 3rtiIB 3JlRc!TR<lluIT��- 7,86,6113li:fi� 28,58,700/-� 
���.�- 
6) �- 3lg<if�i:Jra-�HDFC Bank Ne No 12111140000459 m�� 31/08/2019 cf� 
15/12/2021mcf>1<:11q"tftc1�37�34�0ooq_.����m�ilcf>·��ffl3TTmf. 

7) � � � � � PNB Bank Ne No 15650001001319'66 m � � 09/10/2020 � � 
05/12/2020 m cf>IHlq"tfta � 11�00�000�. � xcfcf>1'f � � m � iJcf> x!llc-lllg,'1 �· ffl �- 

---------------8) �- � iliR 'i:fc6lUT �ICICI Bank Ne No 104401531869 -Axis Bank Ne 
N.09210100.08877100 m ·� � 15/11/2019cf�2711212021 m � � 45,52.400�. 
���� 
m � iJcf> x!llc-lllg,'1 � ffl �- 

9) � B6T � 'i:fc6lUT � Saraswat Bank Ne No013200128873557 m � � 04/07 /2019 cf 
�07/09/2021m<t>1<11q"tftc1�47,55,000�.����m�ilcf>x!lltlllg.:i�ffl 
�- 
10) ffi � 'i:fc6lUT "ll"R � 05/03/2017 mft UAE � "tJlcTIT<p � ?Jf"!l{)�" � ci>q.ft � � 
31rn. ·ffit-q � �· ··�� . :· �-�-� .. <)er <jq) fflff � 3lWf � iJcf> � q't'fPRToo lffilft m. � <R't). 
�� 3lrn. (ffiT.f � . �ilcf>� ��ilcf>� � wnur��� 3lm. . 

Sr. No. 
Transaction Date 
Amount 
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,., 

N.C.R.B (1f'l.�.31R • .ft} 
1.1.F.-I (� '3A'fUT q;'j1f - 'l} 

Value Irr INR 
01 
19/04/2017 
72,932.15 AED 
16,04,500/- 

02 
19/04/2017 
72,983.04 AED 
16,05,000/- 

Total 
32,09,500/- 

11) �- m!H 'IJ•lql"fGl'tl � � ofq5 � � 27 /02/2019 cf� 04/09/2020 <IT ¢le1lqf.ftd � 
90,85,437.����<IT�ofq)����- 

12) �- m� 'IJ•lql"fGltl �� l-lle1q,l-ui1 iJT<'1l'J!t Qci!lllllf!tt'UII Bassein Catholic Co-Op Bank Ltd A/c No 
012130300000051 m ofqj -Mlfllll-lUJ � 27 /02/2019 cf� 04/09/2020 m q51e11qf.fta � 27,14, 759. 
��wfiffi�<IT�ofq)����--. . 
ffl·fcri:f<.;r �. � �. ��cf��lfAJ���s.i,@1¢�dl �WW, 
�q��ffl����Qldfcl�<."lll mcm. "CRg�fcRr(:�m�� 
s.iq1t11<t>-Oa1 � 31IB'C'1T 'ITTffi. � m �wr i:i1s,41<t>;g 3TIB'. 

Cffgd': rtal 3Rqi' ci'f ��-CJ'�� <IT $=ift � � � illt'lfclOllld'mf 3lJmf. � 1ft � 
2012 tt1e11q1tri cf� ��CfiTlJldTift � � � .,rnt ffl � � � <IJ'1"C1' � 
� � m¢cT 'ITI"3' � � ll'i;fuft � 3lffefcp � � .:rrnt. � cfi! � 45<."llljtlli! �� 
3PITTT<if ·31lfur � � � ffi -� � 2018 cf 2022 <IT� c'CQlT � '.qoocft ¢i!Olll'11� � 
�� � � � �- ffl � � cfoocfi 4l�MloR't 1,'c'IT m 
�- 3RTd' 'qi'l'wf �. c.f<l' 3 4 q'f () mil'!' \ilill<r � 'rIT<j . 

� � ?ITTWrn' 31lfur cffiUT � lli'Ull¢:g"ltl � 
g4¢(,'4"fl mH � �- � fcri:f<.;r � 3Tffur � �ffl � 'ffRflqd 31lfur qWf � � 
31N3ifCR1Td' 'WJl1llIB 3ttl<"llliltl lfRT � � 3TIB'. 

1ft ci,q;fu) � �- fcri:f<.;r 311ffimif, �- � �. � 'tl'c6fOT, � qra q ���mun� m 
tll'tlOlllill 'qRq'R � � l:Rg t'll'AT � � � .:rrnf. �zjr � 11/11/2022 � �. fcri:f<.;r � cf �,:��,��i��=r�:����:��1�1;�� �;/;� ��: :,-Mc<"lll"I�� 

(1) fcri:f<.;r � (2) :fR' � (3) � � (4) 'tllfi'&rr � (5) fqcfij � (6) � 'tlcITTOT (7) 
'Rm 'tlcITTOT (8) 31Wf � cf (9) i!'wft qra, (10) �!if '•Jllql"fGltl � ffl �����'WW 
•3mR � � � 3lWf � -� c:pq..fkfte1 3lT� <4%1i!rql � �/4&11a50ft cfRUmd' mf 3TIB'. 
·4'5dla50ft � � � � 'q;ffij" � 3l"4'ffi' �-� miFcf � tffiN � oTUffi qja:ifclOllld $. 

00 ��ITT fi;t <IT . � . . � (1) �- fcr:R.r 3¥Rc1IB cf (2) frRt�.� 31lfur x=ft.�.3IT (3) � � 
'ffRflqd m;fi �-2018 cf �-202 2 <IT ¢1<'1 lqul'a' 3fllRIRf 'WJl1llIB � � � � 'Q'il'llW � � 31lfur 
� "flql-Ml<.'fl WW,�. ��-!H"f-�q��ofqj� �-� 6;27,36,180/- � 
� � (1) � � (2) � � (3) r'Rt� � (4) wft&rr � (5) fqcfij � (6) � 'tl'c6fOT 
(7) 'Rm� (8) 3lgRqrag (9) �qra, (10) �'IJ•lqHGltl �Wurrofqj���tfR"�� 
6,27,36,180/- � 'WW 3l"4'ffi' 'qj'{'iq = � 3!'IB', = � � �-ffil,R = � � � fcf.r-if3TIB'. '""��- ��. -· �. 
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fl ., ,, 

N.C.R.B ('lf!'.�.31TVfi,) 

1.1.F.-I (� ·� imif - 9) 

13.Action Since the above information reveals commission of offence(s) u/s as mentioned at 
(� �: i(li{ w.� -qu)' � � Cf><"i"ll.-qa <RIB 31641<"114'(il'1 3fCRT"f tl-S<i411'.) 
(1) Registered the case and took up the or (fW<rr) 

inve���,ation: (J:l'qRUf � 3lTfur � q)1lf 
imfl ): 

(2) Directed (Name o.f 1.0.) (™ 3Tfir<ITT-m,} wf]q): SANDEEP LAXMAN SHINDE 
Rank (QG): I (Inspector) 
No.(w.): PBMAH85460 to take up the Investigation (<"IT™� � �) or (fW<rr) 

(3) Refused Investigation due to ('1'm Cf>litolll;!& ™ � ;;cJ)R �): 

or ('1'm q51xu11�& ™ q,'(0<11.a ;;cJ)R �) 

(4) Transferred to P.S.(T'5l <5..a-Oq5.g Qlof.n;rr 3Milll>H � � � .:rr<f): 

District (�): 
on point of Jurisdiction ('Cf>t � 'ij) <flRl1T t;-R1ie1�e1) • 

f.l.R. read over to the complainant I informant,admitted to be correctly recorded and a copy 
given to the co:flainant / informant free of cost. (:i;r\l,Jli WR' e1¢liitGRl<"il/t!:ii1-0<"11 <ff'iKf Glt!:IRl&ft, iffiiiR 
� � ('. ' lfPll' � 3lTfur clj:f)li(<;liitl<"il� � J«'f � �-> ' 
R.O.A.C.(31R. arr .� .�.) 

14;Signature/Thumb lmpresslon oft.he complainant I 
lnformant,(cl¢1iitGliitlift/WiR �-'lll'tft �/3PloT): 

15. Date and time of dispatch to the court (r<l l<l l<"i<l lcl 
41o4cr<llifl orfus er�): 

Name (;ncr): 
Rank(�): I 
No.(�.): 
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